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FOREWORD 

Hy TIkutikut Hoovku, SBCniiiTAUY of CoMstKuon 

In r.ovonil hundml ^Vniorioan ciliios and regions planning cominis- 
aions aio wMjt kiiig \vi(.h |)ul>lif, ollicials and priviito groups in ordor Lo 
obtain inoro oj-doi'ly and oflnnont pliysical dovclopnicnt of thoir laud 
aroii. 'rtioy aro r,onr.o)-nfid partly with rectifying past luistnkos, i)ut 
more with s(',(Uiring such location and devolopmont of streets, ])ai’ks, 
|)id)Uc. utilities, and pnl>lio and private buildings as will best sei’ve 
tlio needs of the pcioplo for tlieir homes, their industry and trade, 
their travel about the city, and their rccroutioji. The extent to 
wliieJi tliey sucictecd alfoets in no ainall degree the return, in tiM-ins of 
j)ra,(‘ti(ial usefuliieBs now and for years to come, of several hundred 
juilllon dollars of taxpayers’ money spent each year for puhlie iin- 
provenients, as well as the value and serviceability of now private 
construetion (sosting sevornl billion dollars oudh year, 

'Phe di’iifting of a standard (dty planning enal))ing net based on a 
eareful aiudysis of the wide ex[)erion(50 gainotl by tlieso muneroiis 
lofuil (^d’orts was imdortakeii three yoai*s ago by the advisory eoni- 
inittee on city planning and /.oning of tlio Dopartjuent of Conmuvrc.e, 
iu rospoimo to many requests, A State legislature, in ado]>ting sueli 
an net, {’rants to (u’ties the authority doomed necessary for elVeotivo 
idunuiiig and prescribes c-ertain conditions as to j)laiming orgaiil/ai- 
tion and ()rooeduro. 

The advisoj'.y coinmitteo members have ea(;li had many years of 
first-hand experiotice in coping with local planning ])roblejus, both 
as local (dti/ons and In connection with the loadifig mitiomd buainesH, 
ju’ofesBional, and civic groups whicli they represont. During their 
throe years' woi'k in drafting this act tl»oy have made laborious 
vos{uii'<dHa'i into legal ])roblem.s and have consulted with expert 
planiioj'H, luem.boi’s of planning commissions, municipal oflieials, and 
other interested persons tliroiighoiit the country. 

The re[)ort recoinmemls, first, a clearly doPmed ])onmin(uit pbuining 
braimh in the hand govommout, in the form of a oomniission wliich 
I'oi'muluteH a comprohonsive plan and keeps it up to date. The 
coniiniHsion th(3n advises tho legislative and oxocaiLivo branches of 
tlio immicipjility, and tho public, o-s to tho importance of the jilan 
and promotes <!onformanco to it in the laying <>Vdj- of new streets, 
tho constriKition of public works and utilitios, nj.^thp ju'ivato do- 
volopniout of land, Close attention was given tOi^vory detail hero, 
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ns elsowlioro in the net, that would help make good planning popular 
and ell'octivo. 

The sootions devoted to control of new subdivisions fire framed 
with careful regard to cionstitutionality and aim at proc.odure wlii(5h 
will promote liannony and justice in nil relations botw(',en the planning 
coiuinission and the private Inudowiior. Tlio |)art relating to (control 
of buildings in the bed of jnnppod streets involved niiieli laborious 
oj'igiiial work on a special problem. 

The portion on regional planning presents the jn-imary mavl for 
bodies to study and dolino regional problems comprehensively as the 
first stop toward solving them. Tliis proeeihiro tends to foi'estall 
mistakes and prevent the gradual growth of conditions that may call 
for hasty, emergency solutions at extra expense, I tliorougbly agi’(ui 
with the committee that regional problems should ho thoroughly 
analyzed and publicly discussed before supplementary or new re- 
gional forms of govormnont are set up to cope with them. 

I hope that this document, with its full discussions of the text of 
the act, may aid in the wise development of city and regional plaiinitig 
throughout tho United States. The cordial response to a limited 
proliminary edition, issued last March, which was used by three 
State legislatures in framing laws, testllies that tlio committee and 
those who have cooperated with it have rendered a 8])londid service 
for wliich tho American people may well bo gnitoful. 

OoTOiicu 17, 1927. 



A STANDARD CITY PLANNING ENABLING ACT 


GENERAL STATEMENT 

Tliia fict covorR tbo four gonornl anhjcctR whioh cxpcriftiipc lins 
sliown to 1)0 a iiocoRsary pari of planning legislation, nninoly (1) the 
making of Ike eity plan and the organization and powers of the city 
pbinning commission, (2) conti'ol of Riihdivisions, (3) conti’ol of build- 
ings in nni])ped stroets, and (4) rogioiial plan and planning commission, 

vSooiicv or later every State will need legislation (covering all of these 
four general subjects. The text of this act has been so arranged, 
however, that any State which feels that it does not closiro to include 
the control of snhdivisions or buildings in mappe<l streets or regional 
planning or »iny two or three of these s)d)jects can omit the part or 
parts for which it does not doom itself ready. 

The later i)arts of the act often contain such references to earlier 
]iartR that these later ])arts would l)e rendered incoin])lete if the earlier 
piirts 1)0 omitted. For itistance, the sections on the organization, 
powei's, juid pi'oeedure of regional planning c.()minissions, for the saka 
of brevity and avoidance of rc^petition, itieorporate by I’eferenco ])ro- 
visions of ('arlier sections dealing with the organization, ])owe.rs, and 
procediii’e f)f (uiy planning commissions. Consociuently, if any State 
is satisfied with its present city ))lanning legislation hut desires to 
use this act as a model for a statute on subdivision control, buildings 
in in appeal sirccts, or regional planning, cave must ho talcon to 'incor- 
porate into tiio statute provisions similar to those which in this act 
art! set out in full in the numic.iiial planning sections hnt are only 
V(deri-(Hl to or snmniarizod in the subsequent parl.s of the act. 

Lt'gishifJoii conceming the tlireo finhjects of subdivision control, 
inappial streets, and rcgJonaCpl>w^i'‘'‘K I-” 

and error stage. By this ia meant that praetical cxiiericaieo and 
judicial decisions ujion the legislation have not l)eon Buflioiently exten- 
s'ive to enable anyone to he dogmatic about tlio heat or final foi’in of 
legislation on those subjects. The committee believes tlnit it has 
woj'lced out ])rovisions which represent the most extensive investiga- 
tion into and the best prevailing thought on the various features. 
As stated above, each of these subjects is a necessary part of effective 
phinniii)*: legislation, and tlie text of this act supplies, tlHU'efore, a 
model from which to frame and develop the planning legislation of the 
various States of tlio coimtry. 
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DEPAKTMENT OF COMMBKCE 


Sonio vSl-atcs now havo upon tlioir statute books juonsurc.s to which 
any now provisions on tlicsc sul)jcc.ts would nocal to Ixi iid juslocl. 
Soino ]ni]-.ts of this act, parthuilarly tlioao rchitin^^ to nmppod Hti-o(d,s, 
involve considerations of and atljustinents to constitutional provisions 
relating to oininent domain, and, as these provisions dill'cr in diH'oroiit 
States, variations of tlioso parts of the text of this a<‘,t may l )0 r(uiui- 
site hi any pai'tienlar State to adjust this legislation to tlio privileges 
and liinitntinns allowed by or imposed by the constitution of ihat 
State as interpreted by its courts. Other adjustments to local deci- 
sions on constitutional law, local legislative customs, local modes of 
expi-cssioii, or local traditions may prove nec.essary or advisable. 

Consequently, though tins standard act has lanm iirepanal after 
careful study of the legal and administrative problems that ai’ise in 
planning, it is not meant to ho slavishly followed in every word, sen- 
tence, or section, hut rather to bo used as a. model anrl to he followed 
Imt with such 'adjustments as may l)o dictated by local constitutioiuil 
and statutory law and iogislativc c.ustoms and tj'adition, 

Furtliormore, as tlm act is worded to include all juunicipalities 
and urban incovi>orat(‘,d districts, mnl as the nomejudaiiire aiul eJasKi- 
(ication of munici))alitins difVer amongst the. diiroreut States, and as 
the forma of municipal government dill'cr Jiot only amongst tlie 
did'erent States hut often within an individual State, eonse[|iiently, in 
the pre])ar!itioji of legislation in final form foi‘ etiu<*/tment, a(‘.eonnt will 
need to bo taken of the necessity of adju.sting the ])rovisionM to the 
clasBifieationa and nomenclature of the various types of muiiieipalities 
and the various forma of munl(ni»al government wliicdi are to fall 
within the scope of the legislation. 

In the notes are ])ointed out many of the places whert^ thes(' pi'oli- 
lems will arise and need to he taken into account in the linal form of 
tlie eiiaetmcnt. 

SOME DETAILS 

Addinfi new woiuh andphroffea. — -TCapCJ-ial caution is giv(!n to b('.wnrc 
of adding additional words and phrases which, as a rule., j‘(\stri(;t the 
meaning from the legal point of view. 

Do not try to consolidate sections. — It is natural to try to shorlcii 
tlu! act by consolidating acctioiia. This may defeat oins of tlie. piir~ 
poses of the act, namely, that of keeping the language of the staLuto 
as simplo and concise as jmssiblo. It is juucli l)etter to hav(5 an act 
broken np into a iium])er of sections, provided tlioy are |)i’oiHudy 
drawn, than to have one or two long involved sections. 

Enacting clause. — No enacting clause has been included Iti this act, 
as tlie <mstom and fonn of such enacting clause vaiy in almost every 
State, The act should, of course, be pr<!eeded by the a])propriate 
enacting clause in accordance with the local logislulivo cusLoiu. 
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Definitions . — A few definitions, only those felt to bo 
necessary, have ])een inchulort? The terms used in the 
coninionly understood that definitions arc imnccossaiy. 
ar(^ j^onerally a source of danger; they give to words i 
meaning. 


absolutely 
act are so 
Definitions 
L restricted 
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AN ACT To proviso for city and rcf^ioiia! planning’;; the n-oniion, 
oi’Knni/ation, and powci‘3 of planniiifj; cominisaioiirt; ilic rcK'datlon 
of subdivision of land and the acquisition of right to kc.c.\) idminod 
streets free from buildings; and providing pcnaltios for violation of 
tliis act. 

SECTION 1. DefinitiouB. 

Title I.— MuNicipAn Plannino and Planning Commissions 

2. Grant of ])o\vor to municipality. 

3. Porsonncl of the commission. 

4. Organization and rules. 

5. Staff and finances. 

0. General powers and duties. 

7. Purposes in view. 

8. Procedure of commission. 

9. Tjcgal status of official ])lan. 

10. Miscellaneous powers and duties of commission. . 

11. Zoning. 

Title II. — Suudivision Contuol 

12. Sulnlivision jurisdiction. 

13. Scope of control of subdivisions. 

14. Subdivision regulations. 

15. Procedure, legal effect of approval of plat. 

16. Penalties for transferring lots in inuippruvcd subdivisions. 

17. County recorder’s duties. 

18. Improvements in unapproved streets. 

19. Erection of buildings. 

20. Status of oxiatiug platting statutes. 

Title III. — Buildings in Mapped Stueetb 

21. Eesorvation of locations of inapjicd streets for future public 
acquisition. 

22. Compensation for such reservations. 

23. lloport of appraisers and council’s action, 

24. Appeal from compensation awards. 

25. No compensation for buildings in reserved street locations. 

4 
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TiTLB IV. IIJSGIONAL PLANNING AND PLANNING COMMISSIONS 

26. Croation of commission. 

27. Organization of commission. 

28. Powers and duties of tlie. commission. 

29. Certification of tho regional plan. 

30. Adoption of regional plan by municipalities. 

31. L(',gal status of regional plan. 

Trnao V. — Miscellaneous Phovisions 

32. Saving clause. 

33. Ile]n',al. 

34. Time of taking effect. 

Section 1. Deeinitions. — Por tho purpose of this act ^ certain 
terms are defined as provided in tliis section. Wherever a])])ro- 
priate tho singular incindes tJio plural and tho ])lural includes tho 
siiigulnv. "Municipality" or "municipal" includes or relates to 
cities, towns, villages, and otlior incorporated political subdivisions.* 
"Mayor" moans tho cliief executive of the municipality, whctiior 
the oflicial designation of liis office 1)0 mayor, city manager, or 

‘ "For the purpoHO of thin net”: TIjcso d(?finltionH luvv'O !U) wui(!i' iipplinaUDa 
than this particular act. 'J'lioy aro includud ho as to save tho inconvenionoe of 
oonHbuntly ropoatlng words in tho dlircront KO«tion.s. Tims, for instaiujo, hy 
HayiiiR “thu Hlnp;ular Inchnlos llio plural and tho plural tlio siji^iilar,’’ it hocoinos 
unnonuHsary each time that tho word “innnicipaUty” Is used to say ‘'inunicl" 
pallty t>r niunl(jl[mlitio.s,” etc. 

'* ‘'olluir incorporulcd polilical nuhdiviHions" : Tho futontlon is to liicludo all 
in'))an liuiurpovatod peditical siilxliviNloiiH but not loincliido Dioko lyiiuN of political 
units, Huoh UH tho (sounty or, in most StiiUi.s, tlto township, wliioh are adnilnls- 
tratlve snlidivisionK of tlie .State rathor than separate urban Incoriioriilccl com- 
niunitloH. Tlio county is seldom a logical planning unit. Those .States which 
have claHses of Incorporated urban |iolllical subdivisions wliich are not includocl 
in tlio t(!.\t, such as, for instance, borough.s, should Inolude Uu! snine, whereas IIuho 
ytatos in whi(!h tlie county or rural townslilj) Is incoriMiratcd should in.sort e.vinosB 
uxclusion of such units. 

It Is not intondod to include simclnl-purposo dialrtcts, such ns sanitary dis- 
tricts, con.sorvancy districts, or park districts. As planning is eouceivod of In 
this act ns the master or general design for tho coordinalion anrl acijustinont of 
tho various types or clnssos of jJUblic works, a cllstrict er<iale<l for .some one type 
or class of pulilic works is not an ap]>ropr]nl« |>lium(iig unit. In tiio.se 8iate.s, 
tiiereforo, in whicii such spocinl-i)urpo8o dislricls hnvo the h'gal status of imior- 
porated political subdivisions, exi>rcss c.xclusioii of them should iio inserted at 
this point In tho act. 'riiore aro some States, as for instance, Ohio and Calirornia, 
in which tlie State constitution grants to municipalities direclly the power to 
frame and adopt iliolr own charters and dctcriiilno their own govornnieiilnl 
organization and powers. In such .States a municl[»ality would liavo the power to 
cleterniiiie for itself tho coinposltion, organization, procoduro, anti ixiwcrs of its 
own planning coinniission ami the legal status within its own borders of its city 
plan. 

Howevor, oven in such cities Ihorc are iirovisioiis in this aot for wliicii Slato 
legislation and tlie .State authorization would bo necessary, ns, for iii.stiuiee, tho 
-2 
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oUmvwkc'J “Cotincil” moans tlio chief legislative Itmly of tlio 
niiinicipfUily/ ‘^County commissioners” means tlio chiel nclininis- 
trntivo or legislative body or board of the county.^ Ilie term 
“streets” includes streets, avomics, boulevards, roads, lanes, alleys, 
viaducts, and other ways. "Subdivision” means the division of a 
lot, tract, or parcel of land into two or more lots, jdats, sites, or other 
divisions of land for tlm purpose, whether iinniediato or future, of 
sale or of building development.® It includes resiibdivision and, 
wlicn approi)riate to the context, rein tea to tJie process of subdividing 
or to the land or territory subdivided. 

control over fiiihdivlKion« of land outside the inimicipnl honiulary, (ho mn of 
county rticortlor’s olllces, courts and other noiimunicipal orgaiiH, (ho i(?Kif)tiiil 
planning provisions, and others. Hoiuc-ndo charter cities would u ish l.o avnil 
tlionisclvoH of these provi.sioua, aiul the .Stale wotild natuially wisli to give (lie 
cluu'tor cltloH all the powers an,d to the city jdaiis of charter cRio.s all the foi'cio and 
oll'ocit which arc granted to nonoliarter cities. In sucli Sta1(!s, tliorc^fore, thoro 
should bo iiiHcrtcd in section 1 of the act some express provision to tlio (sil’ind that 
the act applies, so far as constitutionally perndsHiblo, to m\ini<!ipalities wliicdi 
make and adopt thoir own charters. 

» ‘'mayor, city mamger,^}- otherwise": In the mayor, or federal foiun of elty 
government ttio mayor Is the cinof cxeeutivo. In the city maiingc.r form of 
govormmmt the manager Is u.sually designated as tiu; cliitsf o.xoeiillve, Tii smno 
States tliei'o may i>o other designations for the ollico widoU has tlm powers of 
the chief {sxocutive of the mutncipality. The word “mivyor" is adopted us a 
convenient melliod of liulicating the oindnl iiitoiuh^l. 'J'ho constaimmees of and 
the problems riilKod by lids in Its oiroets upon the poi-soimel of the coinmisslon 
are discusHod in the notes tinder section 3. 

* “chief legislative body of the municipalily" : In many mindelpalitiiis various 
boards have legislative ijotvors within doslgnnted splmres t)f eonlrol. boards of 
heallli, boards of oducathm, soino park boards, and others art! llliisl I’al-imis. 
Every municipal government, however, has a chief or eentrul legislallve body 
wltli gonei'id logislntlvc powers. This Is usually called “eonnoil,” but in some 
forms of city government it is called commission, board of aldermen, or by oblK'ir 
names. In some places it Is a bicameral body. The more URual wort) “council’' 
is adopted in the text ns a convonlont designation and is intended to aiiply to 
this (Kiiitral boily of genera! legislative power, whether the same l)o called tiouiKiil 
or commission or otherwise and whether the same lie miMianun nl or bicairieral. 

® “r.hief adininidrativc or legislative body or board of Ihe county": Every eniinty 
has a central board or body. Its jxiwors aro imually Inrgt'ly adniiiiisinilive, 
tlunigh it may have some legislative functions, and It is usmilly called "eonnty 
cominiH,sioncr.s,” but in some Stales otlior dcslgnnthms are vised. 

“ "for the purpose of sale or of building deoclopmctU" : I'Jvery division of a piiico 
of land into two or more lots, parcels, or parts is, of course, a .mibdivusion. 'I’lio 
intention is to cover all subdivision of land whore the iimnediato or ultinmto 
purpose is tliat of selling the lots or building on them. Tlie object of iiiseriing 
a definition In the text of the act is to avoid tho inclvision, within Llie plnmiing 
commission’s control, of svicli eases a.s a testator’s dividing bis property aiinnigst 
his clntdron, partners’ dividing firm property amongst thomsolvos on (IlssoltiUon, 
or cases of that nature. 
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TITLE I— MUNICIPAL PLANNING AND PLANNING COMMISSIONS 


vSilic. 2. Guant of Power to Municipality. — Any muiuoipality is 
iievoby iiuthori/od and ciupoworcd ’ to luako, adoyit, ainoiul, oxtwid, 
add to, or carry out ® a municipal plan 'as provided in this act and 
cr(3ato by ordinance ® a planning commission with tlio ])owcrs and 
duties ]ior(3in set fortli. TJio planning commission of a city sliall bo 
dcaignatod city jdanning commission; of a town or village, town 
or village planning conmiission; and of any other munioipaUty, such 
designation as its council may specify, 

'' "aulliorized ami cinjiowered": This aot Is an onnliUiig; act aiu! iionnlls muiiic- 
ituilUlcH to avail ihciUKL'Ivcs of the powers conferred by tlio act if llu'.y so wish. 
U (loos not ijupo.KO such powers or duties upon them. It does not impose ilio 
croalion of city jilamunK coimiussions throii«hout the Slate by mandate of the 
l('r,l«liitui'o. One Slate Ims passed a mandatory statute which rctiuives ovuvy 
city or town having a population of X0,()()0 or more to create a planning boiivd 
wtiicti miiKl make a report juid recommendations at least once a year. In actiml 
inaetico many such tioards exist only on paper and exorcise few useful fimetions, 
It Is Ijollovod that a j>iTmissive act will Koncrally work to betUir aclvaiilage Limn 
a mainlaLory slatuU!. 

'^''aiako and cant/ out”: The net conteinphiies that the j^laimintj fionjinission 
sliiill not only make the plan but also have a strong inihieiice in iH'oUicting Lho 
plan against ilepartnres and in getting the plan carried tint, and tlmt, in the caiio 
of sulidlvlsions ivnd street lotmtions, It shall even have a considerable degree of 
eontn*!. While tim making of the comprehensive master city plan Is the mala 
Initial piece of work to bo uiulertakim by the planning eoiuinissiun, Lho oomplctlon 
of that plan lines not represent the completion of Us work. On tho oonlrary, the 
HU(!ond main amletpmlly im|)ortantslagi5 of It.H work coinmcnccs w'Uh tho adoption 
of tho maiiter l)lan. This stage is continuous and iHJnnanent, being the eon- 
tiiiuons [imcoss of adjusting the actual physical dovelopmcuU. of Llie nuinielpallLy 
to the plan, and alsj) the e»>ntinuons elaboration of tho plan ujul adjiihtment of 
tho plan to new sltiiatioim as they arise. Planning Is jnst as importiint and 
ess(!ntlal a fumaioii of city government ns is administration or legislation. In 
otlKjr words, the siuatessful and eflicloit work (ff city government, for tliu promo- 
tion of tho public hoaltli, convenloiHm, safety, and wedfare, requIroH tho o.xovi'iso 
of tli(3 tliroo distinct functions of planning, legislation, and administralion, each 
In ehavgo of.soijarato olilccrs or boards. Tho planning Ixmrd is that organ of tho 
muiiici])al government which performs this planning function, and witliin it.s 
sphoro it iKJods tho same imlejwndonce, siMielnllzcd qualification, and pormanonuo 
as tho otlior organs <if tho city goveriiniciit need In theh’ respocUvo Bplicres, 

“ “ordinance”: The word "orilinanco" is the usual flosignation of enactments 
of (lily eoimcils. In those Sl.nte.s in which other terms are used, as, for instance, 
"by-law," or In which the orcatlon of a planning commission may bo made l)y 
lesolulion, sncli words ns "by-law” or "rcsoliiaon ” should bo in.sertod in scaition 
1 to cover Lho apjwoprlate designations. 

“> “plannino co7nviis,no7i” : As stated In note 8, the planning fnnetion is (juUo 
<liiri!ront and distinct from the logislativo function. Tho city council rciprcfienta 
the j)ot>plo of tli(3 city for tla* length of the term for which it is eloeted and during 
that term is to bo duemml to possess tho qualification for and has its tina' inul 
enej'gios talnm np with the problems of current legislation and cunenl lamtrol 
of tho public moimys. Tho making of a plan or design for a long period of future 
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Sec. 3. Peiisonnkl op the Commission.” — ^Tho oommiasion ahall 
consist of iiiiio luoinbors,*® nainoly, tho mayor/® ouo of tlio admitiia- 

yciu's, fi poriod which will cover the Inciimhency of many RiiecoKsivo coiitKiilH, is 
ail entirely difTerent ly|)e of work, ridsos problems whic.ii involve diirercnit I'lKitovn, 
and requires did'eront qunlifieaUonfi. The board wlilch has tliis work in eliargo 
flliould lie free from the preHsurc.s of purely current probleius. Con.sn(|Uonlly 
council, by virtue of the very nature of Its fuuetioiiH aiui by virtue of its terin of 
oflico, does not liavo the tiunliiicntiona, tlio time, or the political status whieli would 
make it an appropriate boily for this loug-Unie planning work. That work needs 
to 1)0 intrusted to a lioard or body speeinlly cho.seii for tho jnirposo and given a 
jilaec! in Llie structure of the govornmoiit specially appropriate to tho nature of 
tills (ihiniiing work. Later provisions of tliis act and later noto.s explain tho mutual 
rclalionsliips between tho planning eoimniasion, tlie plan, eoimeil, and current 
clevclopinents. 

“ “personnel of the commission": Tho nature of the duties and tho powers of 
tho planning ooimnission, ns sot forth in this act and in tho disciifisiou eontaliiod in 
these notes, make it a body qiiito dlfitiuct from a citi/, oils' or divlo city planning 
committee. Such oivlo committees perform an essential, Init diil'oreiii. ami supn- 
rato fuiicLiou. In most comimmitloH they are iieedeil to promote tho creation of 
an oIDcial planning commission. In somo communities It may bo fonnri neeussary 
for tlio citixona’ committee to raise some of the monoys ueedofl to (liiaiice tlio mak- 
ing of ttiQ city plan. IDvon after tlio plainihig coimniHsloii is created and the 
master jilan Is mario, tho eitizons’ eomiuK-too eontlimes to bo a vilal and neiioHsary 
limti'Uincntality for ])rotecting the plan and for coordinating the public and private 
clove!o|)meuls. However, in order tliat tlio plan may have substantial and eoii- 
tlmiona iiifluouco upon the dovolopmcnt of tlio community, It will need both tho 
legal status and tho prestige which will usually bo obtainable only if tlio plan l>o 
made by an olllcial commission. 

** “nfjic inemhers": Tho problem of the size of tho eommission can lie varlciiiHly 
solved, and tliero is no figure which conhl bo dogmallonlly claimed as tins sulo 
correct figiiro. Somo .Stales may prefer to adopt a more olnstic jnovlHlon, ns, 
for Instance, from 5 to 11 members, thus giving tho noimcil of each mimleipalily 
some leeway and permitting tho size of tho commission to he varieil somewhat 
according to the size of tho municipality. Otlior .States may ])refor to (lx in tlio 
enabling act Ksolf varying sizes for innnlelpnlltica of varying populations, as, for 
iiistaiico, a certain number of members for cities with Iohh than 100,000 In- 
habitants and u dliVoront or larger iininlior for cities with ’more tliivii 100,000 
iuliabitaiits. 

In determining tho answer to this problem of tho size of tho eomminBlon two 
general princqiles should bo kept in mind. One of tlieso is that the coitimiHsion 
should include at least oiio administrative ofiiclal and ono legislative ollhiial of 
tho municipality. The socond prinoljdo Is that tho aiipointlve members — that is, 
the iiicnibors wlio have no other office— should exceed tlio ox o/Iicio members in 
uumljor; that is, that at least tho majority of tho memlierHhip should bo city- 
planning officials exclusively, ivlthout any other official fimetlons. 

Naturally, ns tho apjiointivo members aro citizens with otlior occupations and 
receive no compensation for thoir work, a full attondanco of all apiiolntivo moin- 
bors at each meeting of the coinraisslon is improliablo. It is CDiisequuntly 
thought advisable that the niimbor of tho appointive luemhorB oxeeed tho 
niimbor of ox officio members suffloioiitly to promlao that normally tho apimintivo 
members will bo in a majority at tho meetings. Whether or not tho mayor sliall 
be on tlie commission, In addition to some other admlnistratlvo officer, is a ques- 
tion upon which there Is a great dlffcrouco of opinion and ono which is disciiesod 
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trativo offioialH of the Jiiimicipality selectocl by tho mayor, and a 

in tlio iioxti note. The text iwoviclcs for liiB l)clng a incnihcr, iind the number of 
ttio eonimiasionova adopted iit tho text, namely, nlno, follows ns a ooncliision from 
tile foregoing iirinciplca. 

If some iiniiilior other than nine be Insorted in tho seetion, then, of cmirso, caro 
iioedH to lui oxQi'eifiod to make the iiecoBsary ndjustmonta ns regards the terms of 
oflicn of the appointive inoniliore of tho eommisalon, so that the term of only ono 
nuiiuher will eoine to an ond in any year and so tlmt, prefombly, no single city 
adiiilnistratlon will liavo the power chiring its term of ollico to narao a majority of 
tlio appolntlvo mcniborB. 

"mayor": Ah to whether the mayor should bo a memlier of tlio planning 
ooinmi.'i.slon, there is a dooided dirfuronco of opinion. This prolilcm also differs 
for diflorent forms of city government. For instance, in the. city manager 
form tlui city manager i.s usually not only tho head of tho administration of tho 
pulillc, worlcs but is tlio ehief oxomitlvo of tlio city, and, as hotii tliesc fimotioiis 
are euncentrated in the city manager, ho Is the aiipropriato oiliclul to roiivesont 
the adiidnifitration on tho coininisHlon, and there would seem to lie no roaHon 
for adding tlio mayor to tho personnel of tho oommiK.slon. Consciinontly, in 
HO far as tlio act governs city manager citlo-s. Its provisions at tills point should 
1)0 uiidm'Htood aa <le.slgnatlng tho city manager, and not tho mayor, as a member 
of the (iommiHaion. 

In citlcH with tho ao-callcd federal form of governmont, namely, those in which 
an eloetlvo mayor is tlio chief executive, tho (lucstion whether ho should lie a 
mninliei' of tho commiHsion has, as aforesaid, given rise to a diirerenco of c)])Inlon. 
It is argued on the one hand that in largo cltic.s, at least, tho nuv3’oi' is so oxoood- 
ingly liusy an olllelal and so cxeecdiiigly subject to what might bo called iiolltloal 
])ron,Hni’OH and cuvronts tliat lie would soldom have tho time, ioisiiro, disposition, 
0]' point of view for tho planning work. At tho same time, owing to his posi- 
tlojii ho would liavo an influenou on the other members of tho oommlHsion entirely 
(liH[)ropoi'tlonato to his actual kuowlcilgo of or deep insight into city i>!annhig. 
It 1 h argued, on tlie other hand, tliat tho mayor is in the position to beeomo the 
leader in administratlvo jioliclos and, therefore, is tho logical liaison oiTlccv 
between iilanning am! administration and botwcoii planning and tlio publlo 
and. llieroforo, is tlio oflicial who most needs to become oilucatod to tlio biijim- 
taiuio of city iilanning and who in turn is In tho best position to give planning 
tlm necessary prostlge with public and council. 

'I’lie latter of these two views has been adopted In the text, but without tlm 
Intention of conveying the Imiircsslon that It represents tho sole eoiroot sehition 
of tlii.H prolitom. If tlio logislaturo decides not to iuoludo tlio mayor ns a niember 
of tlie commission, a modllication of tho text can easily bo made by omitting 
the reference to him, by changing six to seven and making tlm iieeos.Hivry adjust- 
niciiits in the terms of tlio appointive mombors of tlio commission, or by reducing 
the total number of the commission to soveu with five nppohitive memlioiH. 

*■* " adminialrative o,(ftciah": It daoH not scum wise to aUem])t in tliis net to 
Himeify which administrative oniclals shall bo included as incmborH of tlio jilan- 
niiig conimlsslon, as this will vary, dependent upon cireuinstiuices, In Homo 
cities it may ho dcHlvablo to include tho chairman of tho park boarti, In ntliers 
the city onglueer, In others tho oominlssionor of public works. Wliat is ailvisablo 
1h to l)u sure that a substantial majority or two-thirds of the oommiKsioii bo 
eoiuiJOHod of member.s who arc not regular onioinla and who Jiavc Jio ollicial 
funutlon.s other tlian tlioso of planning. 
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niombei’ of coonrit '® to bo solootcd by it aa ihojuIkm’s ox ofriclo, aiul 
six poisons who alinll bo appointed by tbo nsiiyoi-, if tiu; iiiayoi' lio 
an oiodtivo olHcor, othorwiso by such odicor as' council may in tlio 
ordinanco croating tbo coimiiission designate ns tlio iippointing 
])owci-.‘’' All moinbora of the ooiuiiiission shall servo as such witlioiit 
comp('nsntion,‘® and tbo appointod inoinbors shall hold no othoi' 
iniinifdpal ofn( 50 ,'“ except tluit one of such ajipointcd nuunhers may 

"a niomher nf romit'.U’': tt ik highly dcKifahIo tlint tho flliliif logisliitivo body 
of fho city foot that It has an Integral part In tho wiirlc of city pliiimiiig anil ho 
ki'pt In tmioh with what tlio city plniuilng oommls.sioii is doing, 'I'liis can bo 
best aciioinpllshod tlirongh rcproHOntatlon of ono of its own inoinborH n))on tbo 
o iiinnlssinn. 'J’lds beoinnos ospoolally important in vUav of tho power widcli 
is given in Bootion 9 to the council to overrule the planning conmiissiim'H dis- 
npproval of Hjwciiio ]>ubll() ImprovoinontH or streot locatloiiK. 

gia.sons'*; Tliis onablon tlu) mayor to appoint a group of roprosontiitive 
citi/ens. Liinitallons upon IJto aclention of iliiH appointing power nro doiuned 
Inadviiiiililo. J''or Instaneo, renniremont that tlieso eitlzons sludl bo oloctHirs of 
tlio pm-tlonlar mmiic-ipality is not rocmumoiuhsd, for often a person who i.s widl 
ailajitod for tliis kind of aorvlno nssidoa in some near-by suburb and ii/ui lorgo 
busino.ss Intorosta in the nnmleljjalifcy in (piestlon. .Similarly, it soonu! a mi, stake 
to proHiu'liio any profoasional (piallfioatioiiH of the memlxiVM. Hince ca])n(!lt,v for 
loadorslilp in city planning, rutlior than any jiarttcular typo of technical or luai- 
fosslonal trnlidng, constitiitos the l)OHt (lualification. 

'‘appoinlinti It i.s important to note tliat tJic word “mayor" 1 h so 

deiinod lu scution 1 of tlio act that, undor this text of section H, tlio city manager 
would he tho appointing iiowor in city manager cltlos, unless special provision 
Ijo made placing this a|>pointlng power olsmvhoro. Tt Is fioulitful whetlicu' an 
aiipoliitivo administrativo oiliolal like the city manager should liavo the power 
of a])poiiiting tho momhors of tlio city jilannlng commission, wlioso fuiuitions, 
whlio (lOMUoctod with, still arc basically <ii(Vorent from tlio fiinotlous of tlie ad- 
inluistratlou. In city manager cities tho mayor Is usually a member of (anmcil 
and the appropriate ofliclal iu wliom to lodgo this power of niipolntnient, In 
view of the definition given to tlio word “mayor" iu section 1 of tho act and 
tlie fact tliat tlie word “mayor” Is not of universal uso in city manager eliarlers, 
tlio “mayor" can not bo licro specified as tho appointing )»ower, and the desig- 
nation of tlio ajipointlng ofliclal has lieon left to tlio council. A veciuireinonl, of 
conlivnuUion of tlio a)ipolntinents by council lias boon oonaidorod Imt rejeidcd 
as ])robulily oroating an unwise dogroo of control of a jilaniiing body by a logis- 
lativo body. 

'‘willitiul co}n})finsatio7i”: In tho oaso of lioards which do not spend all tlioir 
time in oiliolal work it is ijUlle customary to nmku thin provision tliat tliero uliall 
bo no coinpiMisation, and thoro Is nothing in city planning exporieiico Idtlierto 
to iiiilicato tliat componsatloii is needed to obtain men of tlio nccortsary (jiiulili- 
cations and ontliusiasm. In some State.s it is the practice to allow a fee for tlui 
attendance at meetings. This seems neither uceossary nor dcfilralde, tliongli, 
if desired, such a provision can bo easily inserted. 

“no other numicipal office": Tho duties of meinliora of tho planning cnminiB- 
fiion, tliough not exclusive of other occupations, ui'o suiRcioiitly ardiimis and con- 
tiuuou.s to warrant this rcijuircmeiit that whatever time tlioy give to ofriciul work 
shall bo devoted to tlio ijlanning comraisBioii. In otlier words, iieitlior their 
official time nor interest should bo divided Ixitwoen planning and other functions, 
planiiiug l:eing quite Bufficicntly important and exacting to be entitled to all their 
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bn n moiTibnr of tho zoning board of adjiiatinont. or appeals. The 
terms of ex officio monih(n*a shall correspond to thoir respective oflicial 
tenures, exeei^fc that tho torin of tho administrative official selected 
by tho mayor shall terininato with tho torm of tho mayor selecting 
him. Tho torm of each appointed mombor shall bo six years or 
until his succoasor tako.s olPico, oxoopt that tho respective terms of 
five of tho momboi's first appointed shall bo ono, two, three, four, and 
five years, Members other than tho mombor solocted by council 
may, after a public hearing, bo removed by Cho mayor for inofficicncy, 
neglect of duty, or malfcasanoo in office.** Council may for like 
cause remove tho mombor solocted by it. Tho mayor or council, as 
tho oaso may ho, shall file a written stateinont of reasons for such 
romoval, Vacancies occiirring otherwise than through the expiration 
of torm shall bo fillod for the nnoxpirod term by tho mayor in tho case 
of mombora solocted or appointed by him, by council in tho caso of 
tho couucilmanio mombor, and by the aiTpointing power dosiguatecl 
by oouucil in municipalities in which tho mayor is not an elective 
odicor. 

oflUilal tlmo and outluisiasm. Furthermore, tho plan touches quite vitally the 
work of all doiiartmcnts of tho oity administration, Inchullng those often lioiulod 
by boards, sueh as tho health hoard or tho park boarrl or school ))i)at’d, and a 
mombor of the phuinlug eommlssion, other than the ox olliclo momljors, should not 
luvvo a duality or a diversity of interests wlilch may bo eonnicting. In other 
words, tlio appfilntlvo momhors of the planning eoininission should ho free from 
eonsidcvatlonH oirlior than planning. 

The oxeoptlon of a member of tho zoning board of adjustmont nr appeals is 
required by a recognition of the fact that tho zoning board Is eoneornod with 
HdminiHtoriiig ono of tho most important parts of tho city plan, namely, the zoning 
plan, and as tliis Involves an understanding of the elty plan, and as tho need of 
amendments of tho zoning plan must sooner or later be brought to the attention 
of the planning commission, It seems advisable, or at least pnrmlsfiiblo, that ono 
member of tlie zoning board l)C also a inomber of the planning hoard. 

'''’“h/.u years": Tho principle which explains this period is tliat the tonns of 
inemliers of tho planning commission should so overlap tho tonns of oouneilmtm 
and of the oinelals of tho city administration that, In tho first place, IIjg wliolo 
planning commlsHlon will not go out when a city administration or eonmtil goes 
out and, in tho second place, that no city administration shnll during a single 
term liave tlie ]iower to name a majority of Oho inoinbors of tlio planning eominls- 
slon. If any State changes tho total moinijership of tho commission to a figure 
other than nine, those principles should l)o borne In mind in fixing the terms of tlio 
appointive momber.s. 

"for inefficiency, neffleci of duty, or inalfcaaance in offiice'’: Tho members of tho 
oommission should fool scoiiro In their toniiro of oflice so long as they perform tlieir 
functioiiH faithfully and retain tho eonfidtmee of tho community. Coiioolvahly, 
however, a situation might arise whore a mayor might wish to remove momherB 
of tho commisfiloii beoanso thoy had rceommondod something tlmt wa.s not in 
luirmony with Ids political doslros. Tho inombers of the eommiaHinn should l)o 
proteetod from such a sltiiatlon by spocifylng romoval for cauHC only and reijulring 
the mayor to file a statement of his rcasona. 
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Sicc, 4. Ohoanijiation and Rules. — Tlio commission shnil oloi'l, iJs 
cliairnnin fj’oni amonf^:st the ftpi)ointod incinhom niul (n'oato ami fill 
such other of its offioos as it may determine. The torm of cluiirman 
shall bo one year, with eligibility for rcclcction. The commission 
shall liold at least one regular meeting in each month. It shall adopt 
riilea for transaction of business and shall keep a record of its rnsolii- 
tiona, transactions, findings, and dotcriiiinationa, whi(di recoi-d shall 
be a public record.** 

Sec. 5. Staff and Finances. — The commission may appoint 
such employees as it may doom necessary for its woi-lc, whoso 
appointment, promotion, demotion, and removal shall be subject 
to the same provisions of law as govern other corresponding civil 
eiuployoos of the municipality. The commission may also contract 
with city planners, onginoors, architects, and other consultants 

« “Iho appuinted memhen": Tlio rogiilar a<lmInIstmUv(5 mid IckIsIilUvo ofliiiinlH 
liavc most of thoir timo and thought mjcupual witli pmsshig minont iiroliloius and 
are most intoi-oslod in those nntl In linmodlale j-ohuUh, Tim coimminity noods 
also, leadorship in long-time thinking and planning, mid this loadorslili), in tlio 
nature, of tilings, can seldom l>o rurnishod by an ofllolal Inisy with rlaily routine 
and HUlrjoot to daily pressures. So tho chairman, gunendly tlm outKtmuling 
personality of tho commission, should be ohoson from tho citi'/on inninliorH mul 
not from tho ox ofRcio members. 

oihci ojlices : 'this will permit tho election of a vice chairman or a Hoorotary- 

Ironsui’or nr other ofricor of the commission. 

"rides”; These will ordinarily deal with such matters as fiuonnn, call of 
meetings, order of ImsInosH, procedure, etc., with tho dolaila of wlileh It does not 
soom desirable to burden the statute. 

“ a public recoriV: Tho proceedings of the eomnilsslon should not bn Icnnt 
secret, and all its transactions and roeords should Ik; open to pulilin scirutiny and 
consideration, 

” "cTnpfni/cfls”; Toolmicnl and clerical assistanco Is essontlal to Rueenss. 
Iho size ot tlio commission's staff should, of course, vary somewhat with the 
size of tlie municipality and tho stage of tho making or c.xociitlon ()r the plan 
Every commission should bo In position to obtain technical mlvleo and asMistanoo 
from a man or men ro-sponslblo to It exclusively and independent of tho rognlar 
administration. 

“may conlrad uiilli consuUanls": In tho making of tho original master plan 
tho obtaining of tlio services of comimtont city planners is essential to work 
tliat will be offcetivo and permanent In Its Influenco. In some eases tho eoin- 
mi.s.sion might bo able to employ such an export as a member of Its own stalf 
and. in addition, contract with consultanta. In othom tho commission might 
liiul it most practicable, for one reason or another, to contract with city plammis 
lor tlie making of tho plan. Even during the making of tlie plan by ouiside 
talent it IS advisable to have some specialized technieal service on tho .stalf of 
the commission. At tho very lonst, from tho time of the making and ailoption 
of the plan, when the process of carrying out tho plan begins, the commission 
needs its own teclmical staff, with or witlioiit outside conaultants. Conse- 
cimnitly, the powers granted to the commission In tho enabling not should bu 
HuIIiclontly broad to enable the commission to adjust tlio export servioo to its 
needs by cither contract or employment or both. 
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for auoli sorviooa ns it inny require. The expoiulituros of tJin ooni- 
iriission, ox(5lusivo of gifts, slinll bo within tho ainoiints nppro- 
priatod for tho purpose bj' council, which shall provide tho finulK,^'' 
(Miuipmont, and noconimodntions necessary for tho commission's 
work. 

Sue. 0. Gunisral Powkrs and Duties.^' — It shall bo tho fimctiou 
aiul duty of tho commission to make and adopt n master plan 

''exclusive oj ffi/ls": Tho authority to accept gifts for exernisn of tlio coin- 
nP.nsion’s functions ia granted in Bcctioii 10 and is disciiHsed in footnote 57, ]). 23, 
"shall": The word ''slmll” Implies a mandatory reqnirenient. Cities 
are iiHually hard jjrcssed finaJiclally, and in the early stages of city planning il.s 
oniciats Hc.ldoin appreciate the importance of having a city plan, and .some of 
tlicin may even liavo a somewhat jcnvlous attitude. Ft would be well, tlieroforo, 
if at least during the early stage of the planning coimuission’s work, usually 
that of making tho comprehensive phui, sonio provision bo made wlicreby the 
(inancing of tlio work ho eomimlsory. Tho word “sliall" can, of course, I'asily 
bo changed to tho word “may” if that ho desired l)y tho logislatnrc. 

"the funds": In somo Stahis provision for spccIal-taK lovi(?8 for <!lty piarming 
purposes is made by statute on a basis of so many mills in each $100 of taxable 
property in tlio city. Tlds pratdico, however, (h not In uecorclnnce with tlio 
best practice of municipal a<lmlnlHtratlon or wllh modern ideas of eentrallzcd 
budg<it control. OulsUle of gifts, the funds for maintaining city jdanning com- 
mission activities siiould be derived from general city rcveimea. 

"I^owerv and dulks": Tho general function of a planning commission Is to 
prepare a general design of tlio city’s <lovclopTnent, so llmt (loveloi)inont may 
take place in a systematic, coordinated, and Intelllgiudly controlled manner, Tho 
nmttevH to be covered by tho design may be broadly clussified aa dealing witli 
(a) Htreots, (/;) other types of public grounds, (c) public bniidliigs, (d) )nd)llo 
iitilltlcSi (c) development of i)rlvale property (zoning). 

This a(!t is basctl on tho theory that a planning commission should view all 
those plmscH of a city’s development in a broad and comiirohenslve fasldon and 
slioidd not concern itself wiili detailed ndniinisl-ratlvo duties which riglitfuily 
belong to otlier iu'anuhes of tho government. It should not, for example, Ijo 
ro(|uircd to pass on details of street elevations or details of Installation and con- 
struction wlilcdi tho city engineer Is best equipped to determine. 

Tim planning commission’s function In such matters is to make a general 
design as to location, which it Is csi>oeially competent to do In view of its knowl- 
edge of tlie noecls of tho city and the probable trend of the city’s biture growth. 
Tho regular city department or board concerned should ordinarily decide the 
advantages and disadvantages of specific lots within a given range of area. It 
may consult the idanning commission during the ucgotlatioim and should, in 
any event, submit its Ilnal decision ns to location to the commlsHion. For 
instance, tho commission should prepare the major thorouglifare plan Bliowing 
tlje fntni'O now streets and extensions and their general conformity to existing 
oonditlons and toi)ographlcal features. When tho time comes for l)nllding tho 
streets, then tlio selection of iho more specific location may depend on a consld- 
craiile mimlier of factors, such ns cost of construotiou, or of land, or engineering 
details of one type or another; and this part of tho %vork is best worked out liy 
(be city engineer, wiioso decision is subject to general review by tlie planning 
032‘12°-2S- 3 
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for the physical dovolopinoufc “ of tho munic-ipiiiity, including' any 
areas outside of its ImniidaHos which, in tho coniniission’s iiidf^- 
ineiit, hoar relation to tho planning of such nuinicipality. Such 
plan, with tho aocompanying maps, plats, charts, and d(^scriptivo 
matter sliall sliow tho commission’s roconnnondations for tlie dovclop- 

conmiissieii, niid shnilarlj' an to parka and nil other elnsHes of piiblle worlca unci 
imiirovemo.nl, a nnd ntilltles. 

This seetion lia.s linen eivrefully drawn with tlieae coiwidoriitions in view ho ns 
to fcivo the plunninR commiaslon tho authority it needs to fulfill iu niajoi' pnrpoao 
nnd nt the nnme time to prevent ita takinj? over tho funePonH Hint rightfiillv 
hcloiiy to the city engineer, tho pnhlie works department, tho hoaitl of education, 
the park hoard, and other similar miiuleipal aReiieieH. 

'I’liere are those who advoeato that a city planniiuf emnniisslon he Kivm 
authority (o aet ns an art commiasion, with the duty of jiassinR on tlui de.Hifrn 
and avchileidiiml fentnroH of jmhlie l)nildlii|?H, or |»rivivtfl stnictiirc^s erceted along 
lioulcvards and other puhlic. property, nnd on the artistic merit of statuea, 
foiiiitaiiis, and ollxir artistio or ornamental ohjocts. 

Planning eommissions as erented under this aet are charged with cpiite dilVerent 
functinns, and it Is not thought deslrahle to lm|iose such duties upon them. These 
respoiiHiliilltieH are of a dilTomnt order and eall for diirerent iimditles and oxpe- 
rimice. Tlie planning commission has the function of passing on the general 
location of puhlio. hnildhigs, even where art coinmisslons are in nxlsterico. Hy 
virtue of its powers in relation to puhlio huildings and jmhlio works and itn 
general advisory powers, the planning iiommlssuin can greatly ))romoto tlui 
heaiiilllcatinn of the city In locating puhlic ImildingK and streets and Hcniares, to 
take account of opportmiitleB for interesting and heantiful vistaa or for sites 
for mommiontH and tho like. In smaller towns and cities, wlioro tiio rilannlng 
work iR of loss magnitude, there would ho less objection to eomhining the [ihuining 
and art Jury fiinotioiis In mic commission whose personnel is carofiilly elmson to 
perform Imtli of tliesc dilforing fumd.lons well. 

"a mmter plan”; lly this expression Is meant a comprehensive scheme of 
( ovelepmcnt of the general fundamentals of a mnnlclpal plan. An oxpivss 
doumtion has not hecn thought desirable or necessary. What is implietl in it 
is IJCRt expressed l,y tlie provisions of this section whicli illustrate, the HUldeet 
matlor that a master plan should consider. 

“physical <let>elopmeut”: 'Phe word “physical-' is used so a.s to malm it plain 
that the p aiming coimnlsslon should limit Its activities to tliese tu'eblems of 

city life which arc to bo worked out through inlluouclug the physical devolepment 
of the territory. i u, u 

'‘areas mUside of ils bonmUirien”; No city planning commission can make an 
uflective or adn<|uate plan for its own inmiicipality unless it takes into uensidcra- 
tion inesent ceiuh ions and future growth of tl.e territory outside its hoiinfiariivi. 

1 us migh seem like giving to a muiilcipnUty the |»ower to intcufore with the 
adnmnstintlvo or legislative freedom of otlior munlcipnlitioH, Imt tho mere making 
of a plan by a city cniitains no sncli Inlorforonce. 'I'here can l)o, tlioreforo no 
harm, hut, on the contrary, great benefits will ,-e«ult fnnn jicrmittlng one munici- 
pality to cover m its plan as much of surrounding country ns it may ploa.HO, and 
ti e educational and inoral olfcct of so doing may be of very great importance, 
ahe making of a plan Is merely tlie making of a plan. It Ls a flosign which may 
01 may not bo carried out. In the process of making a city plan which covers 

vm ^oZon Plftiinlng commission and its tcolmicnl men 

W II, of toiimc, consult with planmiig commissions of neighboring municipalities, 
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iMont of sjiid torj'itnry, iiidlucling, ninoiig other tho gonoral 

looniioii, dhiii'tKdui', and oxlcuifc''’'' of. atroots, viaduclH, .subwayH, 
hridf^oH, wiitoi'wuys, water fronts, iHnilovards, |)«rkwa3'’s, plaj'’- 
gi'ouiids, squaros, parks, aviation (iolds, and other public ways, 
j2:ro»m(lH and open spacos, tho gonoral location of public bnildiuga 
and other ])ubli'C property, and tho gmiorni location nucl oxtont of 
pul)lio iitilitioH and iortninals, whothw publicly or privately owned 
or ()[)()ral,(i(I,” lor water, ligiit, sanitation, ti’ansportation, connminioa- 

il thtiid ho miy such coiiuntiulonB, uml with Iho ofliuialH and oivio orRaniaationH 
'•f thrsn iiciRlil)(uinR nunil(sii)nIjU«!.H. TIm 5 makliiK of the city pliiii may well bo 
till! licKiiiiiiiiR of (!«)opi!ralit>ii which •will do away with any mutual jcalniieiioK or 
(('lU'H wliidli may oxiHt in tho nilnlionw of noiKljlioriiiK mimicijialiticii and nmy 
iiltliimtily lend to r(!R:iuna[ |>laiiniii|< movomcnlH. Annoxiitluii of tho Himillor 
miiiii(!i|itvl!i ioH wltl> tlus laj-Ror ia oflon (ll/litaill or imposKihlo to briiiK iibont, nnii 
the fwu' (if Imiim annoxod is om> of tho causes of the (lUliculticw in tho way of 
(ii) 0 [uirfitive luililou by tius luunjcJpaliUos of a roRion. 

Fiutlionuoro, Htudoats of miinhqiial Roverinnont are Imrtiiug of tlio dtsnd- 
vmitiiRds (jf comploUdy coiitraliscd Koveriuuont of lar«« and jjopnloua urlmn 
I'fiRioMH, and Ihti lino of true proKress will |>rol)al)ly lio in tlw dirootion not of 
annoxatien, Init nf roRloiinl admlniHl.raLiini of roKional airidrs with (iiwtrlbuU'd or 
l<)(!al administration of local afTnira. iJy IncIndiiiK in Its r'hinninR survey, to seino 
extent, terrilidry lyiiiR inuuodiatoly ontsldo Its own houiularics, a ciliy loarns tlio 
lactm'H itivolv(}d In tliia |)rol>lojn of annexation and roKional ndmlnlstration mni 
tliUH l)«e()m(,M liotter prepared tr) assist in jiii latclIlKont Bolutloii of tho probluia 
"aimnn olhor 'I’lio oniituoralion of tho Iduds of matters witli wlildj 

a city plan should (lea), whicli follows these words, Is pinoly lllustratlvu and in 
no amine meant tn lie exolnslvo. Tlio power nlvon to tho city plnnninK (sommisslon 
is to inidui t'eeoininomlatloJK) for the physical devolopmont of the entire lorritm-y 
eovenid by tlie plan, ami, ^vtu■ther the speeille (.hime of that dovHopjmmt hiir>ptinH 
to 1)0 moiit5oin;d In tliis serdion or not, tho power to deal with the whole field 
still restH witli the eoiiuniaiijon. ’Hk; list Included in the text of the net tnlf,djt ))o 
liolpful to a new city planiiliiK (toniinisKion in imderlaldiiR its work; but tlicy aro 
nil illiiHti'iitloiiH only uiul not ooniprohctiKlvo. 

“'> “//<!/((;;•(«/ tocMtlon and i-xlonl": 'J'hoso words havo very ^mat inipoidanoe. 
Iliey indicate the demavoiitlon of tJio oommlHslon's fuuctions. As jioiiiLod out 
In tin; general dlseusNion of the conunlsHlon’s powers and duties (nolo SJ, j). 
it In not liitendi)(l that the pl/mniiiR tminjiifsKlon shall Includo in tho Jiumter plmi 
ouch exact (lidails of lomitioii oi- (jjiRincerliiK [datis and spceinoutlons iw will ccjinu 
to lie miodod when tlio jjuijiic iinin-oveinont or l)uildlnK is to bu notiifUiv con 
NlriKiteil. 

‘‘opcraled’’: I’uljlio ntilitloa, such as rallronds, Hti-uob railways, |mwoi-tranH- 
nilNMieii facilities, teleplioncH, eJcctrio-traomniKHlon faeilitica, ^as ninloH and ho 
un, mo, to a laodoiiiiimiit extent bi tho IJnltcxl SlutoK, owned and oijcmted by 
imhlic-ntility eoinpaJiios. 'I'lunr rchitioiisI)l|) to tho city plan Is no loss vital or 
iiitoRnd l).v rmiHon of this fact. This shouhl certaiidy ho so obvious as to rorinirc} 
ittle elaboration. As nil oxampJ(5, the location of the street railroads of tlio oily 
[mars oxiictly ns hitimuto and Iniportaiit a relation to the leoivlion of husimisH 
I lulnstrinl, ami rcsidontial districlH ns iIoch tho location of tlio Htnicls tlioiiiKelvos! 
'-vOiuKiijiiently, the location of tliosn piihlle iitlllUcM, wliother puldiely or privaldv 
Uwiiod ()!• operated, in tjuito as essential a part of the city plan «.h the loention uf 
t-ho HticolH or parks or ether public works, and, tor tho samo reason, tlio IoriiI 
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lion, power, and otlior purposes; also tlio roiiiova!, rolooiiLioii, widoii- 
iiig, nai'rt)win;^, vacating, abutulonmonfc, cliiingo of use or (^xlauisioo 
of iHiy of Llie foregoing ways, groinuls, open spaces, buildings, prop- 
erty, utilities, or terminals; as well as a zoning plan for the eontiol 
of the height, area, hulk, location, and use of buildings and pi'emises. 
As the worlc of making the whole master plan progresses, the coni- 
mission may from time to time adopt and piiblisli ii part or |)nrts 
thorenf, any such i>art to cover one or more major secl/mns or divisions 
of the ninnicipality or one or inoro of tho aforesaid or other functional 
matters to he included in the plan. The commission may from time 
to time amend, extend, or add to the plan. 

Srg. 7. PuiiPOSKs IN Vjww.'”'— I n tho preparation of such i)lan 
the eomniisfdon shall make careful and oomprohonsive siirvt'.vs and 
studies of prosont conditions and futtiro growth of the municipality 

niiitiis fiiui (ho uflinlni.slmtion of Uu!.so piirtH of tlio plati which i’ohil(! ti) puljlio 
ulilitios «liould l)o oxtahly tho wimo n>« In tins case of publicly owiaul oi' piibliidy 
0 |)((r!i 1 iul wtji'kK. 'J'hls, of course, Ih not intoiiciwl to nutun, and in priuilico will 
not nuiaii, that every littlo detail of tho utility, suoh as liouso iionneclions, oxaiit 
looutinn of polos, cstc., should appear in the plan or bo siibinitled lo the city idaii- 
niiiR oonnnission. Tho dividing lino i.s not capable of exact Htateinent in (ho 
text of the law, but a reasonable dlvUlIng lino can oasily be worked null in pi-aclbio. 

^^“innini/ phm”; Whore no xoning plan has been nuule and no /oning eoin- 
inissioii exists, tlio preparation of a zotiing plan sluadd Iki undertaken by the city 
planning eonuvdsslon, tui zoning is simply one phase of city plaimia/?. This sec- 
tion nHsiimoH tlmt a zoning ettalding act is in force in the State where it is pro- 
lioHOfl to adopt tho prescait act. ff tl»ere I.s no siieh law in fonie. I lxiii a proper 
zoning enabling net should l>e Kcciired and slmuld bo imawpnrabsl [nlnaixl inado 
a part of this general planning mtt. Kor tliis puriioRe, see A Standard Slnto Zon- 
ing Enabling Act, wdiich Ims l»een bjllowod in 2» diiroront States, and also A 
Zoning Primer, both issnofl by tho Dopartniont (jf Conimorco. 

“i’ “(tdil to": From time to tinm tho need of (diangos in the plan will develo|». 
From time to time tho plan will l)e carrital Into greater detail in one or oilier of 
its features, For instance, it may start with a major street Hystem, and varimn 
suhsidiary streets may bo gradually added or the genera! locations of thn pro- 
jcctorl major streets may bo made more .specific. From tiine to time tlie plan 
needs to be exieniiod territorially; that Is, to cover territory not cmiiplolely eov- 
oreil or not covered in Hiilllclont detail in tim original plan as iir.st luioptod and 
promulgated. Furthermore, from time to time now Hiibjoets will lie ineludnd 
witliin the plan, as, for Instaiioo, the original plan may not linvo inelmicrl m;ir- 
Icots, whereas later a study of market locutions is made and tho roHull; ineorpo- 
ratofl into ttie plan. Thc.se illustrations w'lU suiRoiently Indicate the inoaidng 
of tile woiyIs “amend, extomi, or add to” and the wisdom of having all tiiree in 
the text of the law. (See also note 42, p. 17.) 

^’‘“Purposes in vietv”: Tho purposes underlying tlio making of tho plan are 
stated hero to aid the members of a city planning commission in understanding 
tlie mvtmc of tlioir task and in making sure that tho plan developed will be a 
eompretieniiivc one and not a piccomoul one, and will bo the result of curefui 
study botli of prcfieiit con(lition.s and futviro growth, ami that it wDl consider 
the ncctls and dovelopmont, not only of tho municipality, but of its environs 
ns well. 
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niul with dno roj^ard to its rolntioii ti) iioighboriiig tiin-itoi'y. 'Plio 
plun shall ho niado with the goiioral purpose of guiding and aoooin- 
plishiiig a ooordirmtod, ndjustod, iiiicl hariuoiiious dovo!o])inon.L of 
tho iuuiucii)alitjy and its environs whioli will, in acoordanco willi 
piosont and fiitiiro needs, best promote health, safety, morals, orilei-, 
c.onvonionoe, iJr(.>spoHty, and geiiornl welfare,^* as well as odic-ioiK'.y 
and eeomnuy in tho process of dovolopinont; iueinding, jirm)Ug other 
tilings, ado<|uato jirovisioTi for triillic, tho promotion of sidety froin 
lire and other dangers, adequate provision for light and aii‘, the |)ro- 
motion of the healtlifnl and eoiivetiiont dLstribiitioii of po]Milatioii, 
the proiiKitinn of good civic dosig4i and avrangeinenl, wise and 
nlliciont expouditum of i>id)lic funds, and the adetpiate provision of 
])uhli(5 utiliti(w and other public roquireinoiits. 

Skc. 8, IhiocKnuiua op Commission. — The cominlKsion may adopt 
t)je plan as a whole hy a single rosolntioii or may l)y siieeessive 
losolutiotiB adopt successive parl-s of the ])lan,^- said ])ajLs corre- 

'riio><o wovcIh, “liortllli, safety, nan’ids, erdcr, maivonicniio, 
profpcirity, and puneral welfare, " nn> ho euKtomivrily used in ronneidleii with 
di'dnilUin.s cif Ihe pnline pewisr that the improKsUm may easily i)revjiil Lliat llioir 
Hull! aeeamlo iiho is In relalioe Id the pelhte power tus) Dial Uirii' use in IbiK 
pliuui in llie lONt of t))0 not iiKli<;nUi.s that city j>liii>ninj( la nil Its pliases is aa 
(sxei’cdisn of llie pulitre power. Thewi impreaslous aw; entirely eri'oiKasiifi, Every 
leidHlatlve power oNtsts and Ih exerolKod for tlio proinollon of lieallh, Hufeby, 
inoralH, ete. ]i'(ir inRlaneo, the poweir of Laxallon, wlieii ox<srelH<Hl for inatii'aiiitnK 
a 1 i(is|iital, Ih foi' the pronioUon of health. The power of eiainenl domain, whan 
iixerciHed to obtain a Kite for a hospital, Is for tho proniDtlon of health, All 
Kovcinunentid i>DW<n' is for the proiuoiloii of theso goo<ls, iuedth, safely, eto. 

Merely luiiUUi^ a city plan mlKhl be HJild to be not an exorcise of })olit() pnwev, 
If l.lial ex|)ressioii is io bo didinorl will) anytlilny like ieeluarul nan'ownes.H or 
exii(d,ii<;ss, Many of the phases of protecting and carrying <mt the ]j]aa, how* 
ever, are i)X(!r(;lses of the police power, aa, for insLuico, zoalag lugislation or 
Huixlivisioii regulation. Many of tho controls over pei-aouH or ta'o]}nrby apcciliod 
in this u(!t nnry, willi a fair degree of accuracy, bo called police power. 

Nidther the proccKH of making plans nor tho procoas of ]>ro(e<;l{ng plans nor 
the procoHS of carrying out pinna In nccurdiinco with IIiIh h;gislati(in belongs, 
howevi!!', exolUNivcly to tliat purtlculnr typo of goveriiUMinbal power known ns 
tlu! ])olU!0 powiir. Ko these worda “hoiiUli," etc., are to bo lakeu to indlcalo 
not a rofci'oiice to those emla which are the rocognijasd valid piiriioHcs of the 
lioliin: powor, Imt rather to those onds or pnrpiiHea for which nil powers of govein- 
luont and all ncilvilicH of government, Inclndlng the police pow’or, exist. 

*' par/s ()/ ihe piaw"; Tho city plan la an organic whole, ovary part of whloli, 
wheblior considered territorially or as to aubjeot matter. Is organically lidor- 
roluted with every other part. That ineana that every jiart needs ti> lin Htudied 
with these iiitei'iolalions In mind, llowover, while the coiiipreheiisivo or niasl.er 
plan should be oiivisiigcd and treated as an organic slnglo unity or whole, tliere may 
li(! no imixii atlve nocesslty forwllhhtihliugthocomplolioii and puldicntloiiof pm-Ls 
a,s l.hoy are linished tn await the conclusion and publication of tlic whole. By part 
may be meant a lorritorlal part; that is, that tho plan of one of the major gco- 
gruphioal dlvlHiotis or scotloiiH of tho city, ns, for iiistanao, the Icrritoiy on one 
side of a river whluh divides the city into two sccUuno, may be conip]utu<l and 
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spoti'linn; with major {j:oo‘;ra]>hic.al socfions or divisions of ilio munic- 
ipality or with Junctional sulKlivisions of fclio sni)joct mnttoi- of tlio 
plan, and may adopt any aincndincnt or oxtojision tJiorcof or >iddi- 
tion thci'oto. [lofoj'o the adoption of tlio plan or any sucli part, 
amondiucnt, oxtonaion, or addition tlio coniiniHsion ahall hold at least 
ono public hearing tliorcon/® notice of the time and place of which 
shall ho given by one puliliontion in a newspaper of general eireida- 
tion in the municipality and in the oHieial ga/ette, if any, of the 
numicipaiity. Tlic adoption of tlio plan or of any such [lart or 

piilili.sluui i)rovi(iaR to tlio oomolotlnn nad promiilKiitioii of (he plmi of tlio wliolo 
city. “ I'mt” may nlao relate to siibjoet matter, ai), f«tr iiistiuii^e, tlie coiuplolloii 
of tlio major tlioroiiKhraru part of the plan and Ita publication provioiin to llm 
compUitioH of tlio park part or recreational part or ruilmail part. 'I’lio ten ll.oriiil 
part Holootod h-!ieuM have, In and of it«elf, some lejjleal basis; ami nothing Iohs 
I lian itui wliolo of ono Hiibjoct matter, such as major streolfi, slionld Ixj i.reiitod 
as a part. Moreover, any such j>art adopteil before tlio eonipletion ami adop- 
tlen of tlio whole plan slimihl bo eloarly recoKiiized and treated as a jiurt which 
is boin« adopted and peblishod in advance iiendiiiK the eonipletion of the plan, 
and always as a part, the slKiiificanco and usefulness of whieli depends on Us 
relation to the other parts. 

^^''jiubUc heaving iheiron": 'I'ho pnblie liearlnp; previous to Idio adoiition of 
the plan nr sulistanUal part thereof has at least two values of fmpnrianee, One 
of tlinso is that those who are or may bo di.ssatisiled with the ))lan, for ncimomle, 
fiontimcntal, or other reasons, will have the opportimity to presont tlieir ohjee- 
tleas and thus fpst the satisfaction of havhu' their objcellonK prodiiee uiueiifU 
mnnts which they desire, or at loa.st the feidliif? that their objeetioiiM have been 
givon courtooiiH am! tlioronj'li eoiiHlderatlon. 'I'lio other areat value of the piih- 
lid hcariiig Is as an eihieatiiiK force; that is, it draws the public's alteiitlmi to 
the plan, cmittes some members of the pulille to examine It, to <liseuwH It, to hear 
about it, and gets piiblieity upon the )>hin and phuining. Tims the iihui lieglim 
its life with some jmblie interest in it and reeoKiiitien of Its imiiortanen, 

** "adoplum"; J’laniiing is Intended to lie a proo.e.ss whereby the largei* liiies 
anil dlrectioiisi of future public and private development will bo inlluemieil ami 
to some extent controlled, it should be destgiied to cover a long ))erind of years, 
mucli Inniwi’ tlifm the term of oilieo of any single elty emmell, inelnding Um city 
coiinciil wliicli Is in ellliio at the time of adoption of the plan or any part of It. 
Legislalinii Is diwigned to meet pressing and immediate noeits, wlmtlier it take 
the form of penal legislation oontroIIIng pevsnn.s or pi‘o|ierty or whether it be 
IiHcai legislation expending public funds. The two funetionK, planning ami 
legi.slnlion, are important and ossential to the oincleiit working of city govern- 
iTUint, blit they a?-e quite iliirerimt from each other and involvo dilt'ering eon- 
sidoral.loiiH, diirnrlng points of view, and diirering talents and iiitere.sts The 
two functions, thoreforo, need to bo reposed in two soparatu hodle.s, one called 
in thi.H act the iiliuining commission and the oilier tlio oouiinil. 

Furtiiermorc, a city council is elected for a .s|)eel(ic term during which it Is 
the representative of the poople. Beyond tliat term It Is not the repreKimlativo 
of the iiccjiilo, and its legislation, therefore, should lie restricted to the iimtterH 
which require decision and enaotmeut into taw and aetion during H.h Hpuoiric 
term. 

Tor these reasons the plan should not be required to he submitted to or approved 
by fioimcll. Kach iHiunell will finally dctoriniiie the public iiiiprovoments for 



A R'l'ANDART) CITY PIiANmNO KNAlU-rNfl ACT 


19 


anifiiulinoTit or oxtonsion or addition shall ho by rosoliition of tlio 
coniiviission carriod by tho allirniativo votes of not less than six 
members of the cojnniisaioii. The Tosolntion sliall refer expressly 
to tho maps and descriptive and other matter intended by the oom- 
luission to form tho whole or part of tlio plan, and tho action taken 
shall bo rceordod on tlio map and plan and dcscrijitivo matter hy 
tho identifying signature of tJio chairman and/or secretary of the 
commisaion. An athiateil copy of tho plan or jiart thereof shall bo 
coi’tified to eoimcii and to tjio comity recorder. 

Skc. 0. Legal Status op , Okkicial Plan."'^ — Whenever '^ tho 
commission shall have adopted the master plan of the niiinici]iality 

whifiti intnuij'H ni-o to bo expiindod (IiiHur its toi-ni, aiui as to eacli ooiincil tlio 
plan will have tlio legal Htatua given to it in tho lator Ncctlrm of tho act, a siatiis 
which does not finally bind cmincil. In oilier worda, in tho cml tho jilanniiiK 
(unmniKsion can not liind comioil. To paaa upon the plan itself, however, ia, 
for tho above roiiaonH, not within the appr«iprialo funetioiix <if council; and a 
r<i{(iiironumt that tho plan l)o 8 ubnuttn<l to and approved by eounoil will have 
many disadvantagoa. For iimlanoe, in ca.so of a political overturn, a later coimcll 
might 1)0 hostile to tho plan aa tho work of lU ovorlurnod prodoeossor, CoimcirB 
nipro-sentution upon Uio porHonnol of the planning eoinmlHHion gives ilio ap])ropri- 
ato amount of Influcuco in thu |)rocos.s of making tho plan. 

momliom".' So im()ortajib an notion jw tho adoption of tho plan sliould 
not bo by a majority of one In tho cominlHfiion Init should only liocomo ofrcctlve 
if enrriod by more tlian a moro majority of tlio whole conunisslon, It is thero- 
fiiro tliuught wiso to provide that at least two-thirds of tho mciuhors of tlio 
commiBHion muwt vote jdliniuitlvoly for Mio plan before it can ho adopted. In 
ensR a minilior other titan nine bo adopted as tho Hb.o of tho coininlHsion, then 
"six" should lie (thanged to Home llgure correspomliiig appi-oximatoly to two- 
lliirds of tho ttital luoinberKliiii of the eoinmission. In case, iiy reason of lioino- 
rule cliartors, tlie siv.o of planning coinmi.HsionH varies in dllferont cities in Die 
State, or, by reason of tho olaasiUeatioii of cities, plaiuung ooniiuisHions liavo 
varying sizes, tho "nix inomborH" flhouki Ijo clianged to "two-thirds of tlio 
entire membership.’’ 

“Lc.{itil Hluliia oj official plan": This Boction Is one of tho mo.nt important 
of the aet. Numerous matters arc coimlanLly before eoutioii for decision. Soitio 
of tiieui may represent a dojiarturo from or vluluLlon of tho city plan. Others 
may represent matters upon wluoli tho city plan contaiiiH no light hut wlilch 
Involve a major plajining problem. Ah amncll pnioeeda from week to week 
with its work, pressed by all sorts of prosmu'oa to pass this, that, or the other 
measure, thoro is great daiigor, esjiociHlIy in tho early stages of the planning 
moveineiii in any city, that the city plan may come to bo ignored or given rather 
casual attouLioii. Consocinently, the State plauaing Icgialation should dsivlBo 
a means whorehy, from the tiino thoro la n city plan or a subKtantial part thereof, 
all matters wliioU Involve location of public buildluga, imiji-ovcmouts, utilitioa, 
etc., should receive city jilanning consideration; tliat is, full cionsictoration of 
thoir boarhig upon tho eity plan. Tho requlroinont contained in the text 
appears roasonablo and adoiinato and him worked well wliero It has boon adopted, 
It j)i'ovldes that in tlio case of any Iniproveniont In which tlio planning prohlein 
is involved the opinion of tho planning commission must (irst be asked. If tho 
])]anning c(miuiis.sioii apjirovos, tiio council will bo free to proceed with whatever 
uflirinativo vole is n;([iiircd by tho general law governing it. If the commission 
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or of oik; or more major seoi.ions or dist.ricts l.lu;rof)r no slnu;!., 
square, park, or other public; way, ground, or open spiiee, or i)iil)Ii(; 
hiiildini? or atnudurc, or puMie utility, whether publiel.v or pri- 
vately owned,*' shall be oonstrueted or autliorizo<l in the iminiciljuility 

diHnpprovcii, there imtumlly ensues a reconsideration, with pn)l)iil)ly a full 
diseusaioii hetweon eomieil and conunission. Council rctivius tlio power it 
sliould liavu, uiuucly, the power to decide in the cud; ))ut in onlisr that thia 
dcciision may !)o after full consideration of the planning ])robk!m and of tlio 
relation of the projiosod iiriprovoineiit to other city dovolijpments, the require- 
ment of a vote of two-thirds of council is reasoiiuhlc and jiistllUtd, 

K “ IK/ieacHcr”; This power to require ])ul)llc improvements to be Hubinittod 
to the city planning ceininlssiun does not becotne operative until after the eoni- 
misslea has nrlo{)tod its master |>lan, or a plan of Bonie major section or district 
of tlio city. F<ir, until that stage 1ms been reached, tlie ])lanniug commission 
prosuinahly has not that knowledge and expericnoo wliich would oiiaiile it to 
rouoli oouc'lusioiis with regani lo tlelinlto proposals for new stroots or public 
improvuiuunts, nor would it be appropriate under lliosc circumstivneoH to allow 
a newly appointed commission, Inexporiimccd in such matturH, to liold up 
Important public improvements wliicli tlio duly elected oilicials might desire. 

ihit, aftor the commission has made its studios and adojitod a compreliouslve 
plan, tlieii, If there is to he any clfcctivo city planning in its coinmunity, future 
pulilic im)U'OVcmcnla must not tie autliorlKod or carried out until they have been 
Huinnittod to tlio city planning commission and theh- relation to tlio city plan 
carefully studiod and the public given a clianoe to discuss and welgli the proposal. 

‘'mimipiiiitlUij": The plan may take In ns mneli territory as the planning 
omrmilHsion dooms eccessary from the t>oint of view of good planning, 'riio 
actual uontrul of the location of publie buildings, ImprovemontH, and utilities is, 
however, limited to tlio territory of the municipality itself, 'I’hls is olivlously 
proper and in many Stales would he imposed by (lonstilutlonal considerations. 

Sec footnote d2, p. 17. 

“ “public liuihlhuj Of Hlnicture”; In every munlcliiality there are publie workn 
nncl jiublic buildings whose construction luul location are determined liy oilleials 
or bodies other than the municipal Icgislativo and miministrativo departments. 
For instance, in many mimlcipnlltioa the seliool board is entirely separate and 
distinct from tho municipal government. In many miuilcipalitle.s, iiartlculurly 
the ciainty seat, tlie county has from time to time occasion to build InilUilngs or 
higliways or other public improvements. Similarly, tho State may locate State 
publie werlts or institutions within tho territory of n mniiicliiallty. The inten- 
tion is that the municipal plan and the ollielal acts of tlie municipal planning 
ooumiiHsioii sliall bo concornod with all public structures within tlio muiiioijiality, 
whether built by tho municipal aiithonllcs or by mmmunicipal authorities; but, 
of course, it would he improiior to permit the city council or other municipal 
body to control the actual building location of sucli nomnuuicipai public w'orka 
and buildings. Consequently It is necessary to provide in the act tliat the (Inal 
control In thcao cases shall be in tho appropriate nonmunioipal board or olTlcial. 

“ “owned”: For reasons explained in note 37 this same prlnciiplo is as appli- 
cable to privately owned public utilities ns to any otlter parts of tho city plan or 
any other typo of development. Tho fact that a public-utilities commission or 
like body is autlujiizod or requirod by law to pass u|)on the location of a public 
utility, ns, for instance, n now railroad^ or railroad torniinal or bus line, Is no reason 
for oxclucHug tho qiiosUon from the jurisdiction of the planning oomniission. 
The planning problem should bo submitted to tho plauniiig l)ody, just as in tho 
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or ill siicli planned section and district until tlio location, character, 
and extent thereof shall have been submitted to and approved 
by the eoirunission : Proinded, That in case of disapproval the coin- 
niiasion shall coimniinieato its reasons to council, which shall liavo 
the power to overrule ” such disapproval by a recorded vote of not 
less than two-tliirds of its entire momhorship: P7‘ovi(led, howrmr, 
That if the ]nibUo way, ground, space, building, structure, or utility 
be one l.lie authorisation or (inancing of which does not, under the 
law or cliarter provisions governing same, fall within the jirovinco 
of the munieipal council, then the submission to the planning coin- 
mission shall bo by the board, commission, or body luiving such 
jin'isdietion, and the planning commission’s disapproval may bo 
oveiTiilod by .said board, commission, or liody liy a vote of not less 
than two-tliirds of its mcmber.ship. The failure of the commission 
to act witliin 00 days from and after the date of oflicial submission 
to the oominission shall bo deemed approval.” 

Skc. 10. MiaoioLLANEOus PowKns AND Dutie.s op Commission. — 
The c.omnii.ssion shall havo power to promote jjublio interest in and 
understanding of the plan and to tliat end may pulilish and distribute 
(sopioa of the plan or of any report and may employ sucli otlior moans 
of publicity and education as it may dotonnino. Memliors of the 

caHC of any other type of dovolopinont whicli Is related to Uio city ])lati, and witl) 
the same power in the utilities coimulsshm to overnilo the [dannlnf? eominiHsion 
as Is g]'anto<l to the nulliorl/itiR body in other CHHe.s to ovorrnlo tlu; plainilin' (lum* 
mission's illsapproval, Tills is tlie cITeet of tlie to.vt of tlio act. To omit tlio 
privately owned utilities from tlio plan or from planning proc(!<luro would he apt 
to create very serious dlsloeati(m.s and maladjustments wliioli uiiglit hreali down 
tho plan, 

“overrulo”: When a speeific Improvement has lieon sulmutted to tho coni" 
miiision after the eomprohenslve plan Ims l)e<‘n adopted and tlio commisHion (Hr- 
approves, the eoiinell should not lie allowed to ovorrnlo sitoli <liaa])pi'oval except 
by a substantial miijority. It i.s, tlierefore, provided that suoli aetkm shall ho by 
not less than two-tlilrds of tho votes of the entire mcmlKsrshlp of eounoil and not 
merely a majority of two-thirds of tho.se who Imppou to bo present on a given 
day, 8uch a provision militates against hasty action, when a bnro (luorum might 
bo present, and will also noecssitato fnll disenssion and tho mombors going on 
record where important action is to bo taken. 

“shall he deemed approval": It is ol)vioua tliat tho commission should not 
bo i>ut In tho iiositioii where it can liold up for an indcfinlto poriod needed pubDo 
improvomoiits by failure to net upon proposals submitted to it liy council. Tlio 
requiremout that failure to act within 00 days “shull lie deemed approval” is 
a reasonable ono, As a matter of actual prantieo the proposed improvement and 
tho plans thereof will usually l )0 iHsonasod with tho city planning coiiunission 
boforo formal submission for oliicinl approval, and tlio commission will bo in 
position to act oiHeially very shortly after oiricial submwsion. 

“cdvcalioii’’: 'I’lio purpiise of tliis provision is to enable tho commission to 
U 80 any means that may I'o appropriate to iiifonn tlio clUsons of the eommunlty 
as to tho nece.s.sity of city planning as well us un tho dutails of tho city plan. 
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(lOiiHiiisRion, w)}on duly auLliorizod by tho coimnissioii, nuiy alfotul 
city pliiniiinK c.on foixmcos or of oily platiniiit;- or 

haarin^'s upon ponding city plminiuj^ logislation, iind tbo cointiiiiioion 
inay, by j'esointion spromi upon its iiiinukw, pay tho roasonnblo 
travolin^^ oxponaos iaoidont to hucIi attoiulaiioo. 't'iio (lonunisHioii 
Hhall, from timo to timo, roooinmmd to tim appropriate pnl)li(! 
oliloiuls prof^iaiuM for pul>li(5 Rtruotiiros and improvoiiKaits and for tho 
financing tlioroof.^ It shall bo part of its ilutios to considt and 
advisn®® with public oflioials and agoiicios, public-utility coiiipaiiios, 

'riio act iri iiiUitaiocI It) oimhKs tlm tsommlHsitm to print aatl tliHtfihnlt! piitupliltaa, 
liaiitlljillM, and iioatui'R, to niako Uvnlorn hIUIos and iiioUoii-|iictiir(i lilina and nsn 
lluiiii, to pi'c.pam for use In scIhkiIh and iwutmilly tliroiiKliout tlu^ tioni- 

^minity — in Hliort, (•<» nsti tivisry modern niotluKl of education to inforin tlu; piihliti 
iiK to llio iniportanco and nood of tiity planniiiK and of tht; oily plan, Witlioiit 
Hujno Hindi pruvimon tho iionimiftnlon laiKlit Iind iUdf mirioiiHly hainlltiniipoil liy 
gonund provisitmmif law limiting tho immbortif ct>pioH«if given rniiortH that might 
bo pnhiisliod or ovtm prohiliiUng tho pulilioation of a dooiimont wldtdi dorvlt witli 
city planning [nintdploH gonorally aTul Iiatl no particular iippliontloii, ho far hh Mio 
ollior city niithoritioH conltl mio, to that particular community. Of (lountn, thoKii 
oxponditufCHof the coinmiKsion will have to lio within itn lawfully avaiialilo fiimiH. 

” "Ihemif"; ThiH ia one of tlio moat important functionK of planning iioiniuin- 
aloiiH. Pracllfally all municipalilioH mrofnily budget their nmiiial npiirojiidatloiiH 
from ciiri'cnt fundHfor emront opniating purpoHcs. Mncliof the wiihUi in munici- 
pal public a(l'ai)-H, however, Iiiih ctnuo from tlio failnro to btidget or iirogrnni tlio 
oxptmdlUirc of bondn or capital futulH. In tlio caKO of tho budget of current 
fuiulH for current oporuting cxpeimoH, tlio original projimation of the Inidgot •- 
tlinl Ih, ItK Iciitativo form for HulHnisKion to council— fallH iiHually and appro- 
priately within the function of the adminiKlration; tliat Ih, tiie mayor or headN of 
the ailminiHtratlvo dcpurlmont.H. A liond budget or program of major improva- 
inenlPi, however, Hhouhl, liy virtue of ita nahiro, cover not one year but many 
yeaj'H in the future, prcfernbly JO ycai-H. 'Iho city admiiriHt, ration Ih elected or 
uiipoinled for a Hliort iiorlod and ia occupied wltli Immediate anti priiHHing 
tliU'HlioiiH, 'riic original or lentutivo preparation of a lioud Inidget or improvo- 
nient program Hhouid bo made liy a ))ody Iohh temporary in ita nature and lens 
aubjwd l;o current and urgout presHuroH. Tlie planning commission appeara to 
bo till) ai)proprifvto boily to make the lirat or tentative liriift of the impiovoment 
program. It ia the body lieHt fitted to niljuat hucIi a program to tlio city plan, 
Ah from yeai' to year emmoii nuthorlzea bond Ihhuoh and tiie conatriiotlon of mnjor 
improvomeiits, coimeil will not bo bound by hucIi a proginm, but Hindi a program 
is an esHential ])arl of any oconomlenl nHcal Hyatoin, ami Uie planning coinmiaHloii, 
for tlio aliove reaHoiiH, wouki seem to bo tlio appropriate body to prepaid it! 
Uoiid issuoH, however, which relate to mieh matleiu na wpiipment, lire apparatiiH 
and other Hiinllnr matters in wliich tlie planning priiblem ih not involved, Hlionhl 
bo plaoGcl upon tlio program by tho adminlstrativo oniciala ratlior than by tlui 
planning conunisHioii. 

“to ailvinc"; One of the main and moat important fimetioiiH of the planning 
coinraissioM is tlint of uaiiig its knowledge and iiifliicnco to prevent vioiatJonfi of 
tlio plan and to cause tlio dcvolopmont of the nuuiiclpn!it.v in eoiiformanoo with 
the plan. In city ndniinisiraliona and city eoiiiicilK proposalH are ooiintantly com- 
ing up t<i build this or that Improvement and locate it at thiK point or that point. 

Similarly, citizens and civic orgaiiizatlona are constantly diaeuBsing and |)ro- 
motlng publlo improvomentH of various kinds and at vnriema poiiitH. Utility 
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civic, cducntionnl, proressioiiid, ’’'*0 

citii-.ens witli relation to " ,^eept and use gifts fo‘ * 

The comndBsionsliaUl.aveU.or.|; dlo aeneI , .„st 

exorcise of its fnnotions. All time, such avnilab o 

furnish to the commission, wilhm a The commission, 

int'orination “ as it may require o pm-formance of t'la" " 

nioinhcrs, oincers, and e.np oyees, » „^^,„i„„tions and snrvejB 

tione, may enter unon any land “,„t, „„d marks thereon^ 

nnd place and maintain „,nvei-3 ns .nay bo necessary 

In general, the. coiumission slia l nu municipal planning, 

to enable it to tuUill ds fnmdn.i^. pio-m ^ 

carry out tUo purpu-^cs of 

i;:;::;f :.^r:r;ar 

r nr;:::^ ^ - ‘CS ;:r,ar r 

,„ai.e poif.a.ly pliar ' times at the .Usposul ol tlie pU. 

luniinlion !«ntl 'Uu. ‘ 

COinll«==:*‘^“- 
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Seo. I I. Zoning.™— T ho oominispioti hIdiU havo all i)ownra InM-al;o- 
fons gmiited by law to tlio zoning coniniiKHiou of (.Jm i)uinic.i|>;iliLy, 
and, from and a/tnr tho creation of a planning ijoninnsslnn in snob 
imimcipality, all powera and records of the zoning oommissioii shall 
bo transforrod to tlio planning oominission; Propi.dnd, lumever , 'I'lnit 
HI tho event that the existing zoning cotnnus.sic)ii shall \m luairiiig 
the eomplotion®* of ita zoning plan, coiiiKnl may, by resohition, post- 
pono the said transfer of tho zoning commission’s powers until tiio 
ooinidotion of snob zoning plan; hut such postponement shall not 
exceed a ])oriod of six months. 


i-iiujin. — auumviSIOW CONTROL 

Sec. 12. SrnmivimoN JnuiamoTroN.''^— The territorial jnrisdiction 
ol any immicjpal planning coiumlasion over tho subdivision of bind 
shall mchido all land iooatod in tho municipality imd all land lying 

w This Boction la apprepriato in tl.o«o Statea which Imv7u zuni^M^ 

ona ) ng law upon thoir atatutc hooka. If that l,o not tho raan, fcj.on zcminK 

Z '1“""^ oonnniaaion an<l not create a aoparato zoning coin- 

nuHdim. llic zoning hoawl of uiljuatinont, wlilch la (iiatinct ami aejjarato fr(an 
tlici zmimg coimaiasion, retains its statua and ia nnalPH^tcd liy this act, 

coaipioaon • If tlioro lio a zoning oointniaslon already at work and it liaa 
not nanJo inalornil progiTaa In .lovoloping iU work, its wi>rk slioiild ho transforml 
in the pluumng onnunisalon wlum that body is appointed. A situation may 
e.xist, howover. mnlor wh^ tlio zoning conunisalon iiaa inailo siihatantlal progroH^ 
m tho piopamUon (.f tho zoning plan and is about to make its mport. Undor 
tloso c!Jrcuni.staneo» It would bo unwlae to take from ti.o hamlH of a coinmi.H.sloii 
wluoh had n midy praotionlly completed its study of tho subject, It.s I'csponHlhlll- 
tics and duties and Intrust thorn to a newly appointed board, totally imfamlliai' 
witli tliu siil.jcct, and whicli would l.avo to do all over again tho w.n-Ic tliat has 
already l,eon demo. 1-or tids reason it is provided that where mioh a Hituailon 
exists coiimnl may ju-ovido for tho contlmmneo <.f the zoning commiH'sion'H powow 
ami inwtpoiio tlieir tmnsfor until its work i« completed; iuit in order thul (his 
may not bo drawn out for an Interminable perioli. a six.nuu.thrilmi,;;,i;,n L 
liupuscd. Any zoning oomiuission which Is suladantlaily nearing the .ioini.letlun 
of Its task C!vn certainly finish within six montlw. 

" SubdinnoH Tlio iiiimiolpality (s not tho only ugoncy wliieli is 

locating skec « ami otlior public open space-s. On tho eontrary. except In ( he 
case of mn or thoroughfares, most of tho hlgliways are h, cate, I by private ageneies- 
mu„olyH,„ ,,f l,„,d. oi,vlo„„ly, 11, „ way tl.., Lhdhil.'";;, 

tlio sticcts and Ids lots dotonidnes, to ns great an e.xt«nt no any other factor ( lie 

tho How of traf ic, the ojion spaces for light, air, health, mid recreation After 
the subdiyider has sold his lots and people have l.ullt Uouhc.s, rt laicomoH almost 
nescapable that the public will accept, sooner or later, the strLels and ioU. a:,:- 1 
out by the sulKliyidor. Ihorofore, the siibdividor has it ia his power to disloeale 
or desLra.y the city plan, and the comniuidty must needs exercise tlii.s cnnirol at 

" 

rrovimons of this title provide an elfective control in a way that will work no 
aidslup oil tlio [egitlmato subdivider but, on tho contrary, will be a help to ium. 
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5 Tiiilijs '•* ol tho corpoi'ato limits of tlio municipality arul not 
I in any othci' iminicipaiifcy, except that, in the case of any 
:)Jiniiinicipal land lyin^ witl)in 5 miles of more than one muiiici- 
havinfi; a planninj^ comniisaion, the jnrisdictiou of oadi such 
pal planning commission almlJ torminnfco ut n boundary lino 

(itiial \voi'kin{?s of mioli a ayaiem of eonirol Uio pliuuiuig (loiUjiiiijHloa aiul 
I i vidor usiiivUy vooporalo to pvothice a result that will ho htuioliciiii to the 
.Ity am] Hiibdividor alike. 'J'ho statute will bring llio Kiihdividor and the 
iiim into lionfurunee with oanii other, and the linal loault will usinilly l)o 
^ I'cadlied. 'J’ho coniTnission will seldojn have to Impose its jnrlginoiit 
hoiitijo iKi.Hitloji of tlic Hii))dlvldei-., but thoHo are the very eases In -whiidi 
fol is most CHHoiitlal. 

iisly, tills control of suhdivlHlons, within the roasonablo HinlUs and suhjocjt 
Lir and icnHonalilo proeeduro sot out In Iho aet, needs to bo coinprohon- 
finy dialocalion of tlio eity plan ia a progroHsIvo evil whieli Hprctuls mul 
iiiatoly break down the whole plan. 

'tilcn"; Ah Ims lieon pointed out In note 34, intolllgont eity planning nf a 
Ulty must t(d(o into (lonHiderallon eoaditlons which oxlat in l.bi; surround- 
tjury. b’or a mnnlmr of years tn many ftlatos control hu.H been given to 
Lidpality over the Hiibdlvlsion of property in the territory within a eorliiln 
wide tho city limit.H. 'I'bis zone varlos In dlirerenl Htates. In sonic it 
lo none, in others /5 inilcH, in others loss, In othors more, 
itilles has heon tlio uaoal distance, but the antoinobilc is rapidly nuiking 
fiinnll, No uniform liKuro will quite lit all municipalities, Hinoe, iialur- 
larger iniinlciinilltleH iiavo larger urhaii fringes than the smaller oiica, 
not bn dlllieult to Itmlndo a provision for varying diHtnnees acccirdliiR 
50 of the munlcilpallty. 

mson why tumirol of platting In this territory shonld ho given to the 
commisKloii of tlie municipality In question Is obvious, for praolleally 
i. Leri'ltory will ultimately hocomo a part of that mmdelpality or at least 
alToct Llic dovoloimumt of the mimi«l))ality. lOvon though It may never 
liln thob'orpoiato limits, It will In all OH.sentlal respeetM he a pari, of tho 
Hty. tlltlmatoly tho control of property in territory outside the cor- 
iillrt of miiiilciimlities should bo handled in relation to wglonnl planninR 
iial oi'ganinatiom When ami where regional idumdng (a well develojicd, 

* such l.ori'itory by an adjai^ent city may very wisely bo «llHconHmi(iil. 

! iintime, however, ponding the devolopmont of rciglonal plans and regional 
oiitrol by the eontral iminicijiality Is necessiiry In many oases If that city 
iisured iiguinst Llio III cirects of badly plannod devolopinentH luiar its 
'I’liere Is aiiiple premlcnt for such control, ns, for liistanec, in Ohio 
heon control fjf plats within tlio 3-milc limits of muuiolpiilltio.4 for the 
tuivfu b’rom tlie legal jioint of vlow, there Is no cIlfTiculty In oxoreising 
j'ol if tlio lugiNkitnve gives tho power. 

fitlicluin”; 'riio statute Itself must nocossnrlly dofine tho jurisdlethm of 
nliig cominisslon, Compulsory joint action by two or more plnnning 
JiiH would (uiaitu many practical diflieijlties, many delays In lioallng 
llvlders, and might result in deelslnns which represent enforced cenn- 
ratlier than IntctlJigeni Koluliouii. Voluntary oonporatlon by two nr 
iiciipali ties for the regulation of the platting of territory which is tributary 
lieni is always udvlsaldo and requires ho statiilory aiitliority. 



20 


DTOPAnTMRNT OK rOM^rKIIOK. 


c'liiiili-Ufiiit from tho roHpmrtivo rorporal-o. iiiiiiU of simh niiinici- 
paiil.ioa.'"'^ 

Siic, 13. ftooiM!) OF CoNTiiOT, OF SiinnivrfuoNs. — WiuaKn'-oi' a plan • 
nin"' ooinmwHion slinll lutvc^ mloptjul a major al.j'onli pinii of tht* 
tnrril.ory within ita suh(livi«ion juriaduttum or jiact tlu>i‘ia)r, aiul shall 
have filticl a cortiliaji copy of hucJi plan in (Jm oflic'o of l-ho coimtv 
I'Gonrdor of tlm (‘oimty in wlu<di such territory (ir part i.s ha’alial, IIkmi 
no pint of a snhdivision of laml witliin such t(MTitory or part shall he 
filed 01 ' recorded until it shall have been approved by such pianiiinK 
coiiimis.sioii and such approval outcred in writiii'i; on the |)lnt hy the 
c-hairninii oi* so.<irctary of (Jio commission. 

Skc. 14, vSiinnivisroN liwaui.ATro ns. -Before e.vercishi!!: the 
powers rehirred to in aeetion|l3, tlu^ plnnniiiji’ coinniission sliall 
adopt regulations®” governing the subdivision of land witliiii its 

" itinnicipiiUHtis’’: In iiMhu' the text nf this rioctinii c;iirc aliiailil l>(< tnloai In 
lu!cp ia )i)iu(l Min ilnlinitinn of "muiilnipalily" and '‘nmnic.ijtal ” may liavi^ 

boon lulnptud for .snetion I of tlin ant. For inntanen, if, iindni' Mwi (Icliiiil lmi > 1 ( 5(1 
rni'lh in Hontion 1, ilinrn is no noninunlnilinl territory in tlm aU;ttc, Minn, of cniii'xn, 
(iliiia^nH will iKind lu bn nmdn in snnlion 12 to (^orri'MpoiMl wil b Mils sitimtioii. In 
nnnli Slate (;nrn Khoiilil bo cxnrriand that the plinuiitolo^y of .sin^inn 12, taken in 
vcimioetinn witli that ailoplnd for-senllon I, will narry out tbit leainlalive intention 
rofuii'dina tho sonpn of .siibiliviKion noni rol by eiinli |)hinnina eominlsslon. 

“viitjor itlrcd /Waa”; 'i'lio planning noniniissiun (a laiipowis'eil to eNerehie its 
(leiitrol of Knlidlv’lHiniiH only after it sliall have dovnlopnii iil, least a iiiajor Mlreet 
plan of llin lorrltery to bo coiiti'otleil. Until tliiit phioio of its plan has been 
reaelieil, plaiting alioiihl noiitiniie under Urn e.si.stinr' forni of ('nnl,rol or lnel( of 
enntrel, for Mu) hn)iu.sition of rei|ulr(*iiienta whi<5h iiiiaht turn out to liuvn litMn 
or tin relaUnn lu tho iilUnmto prineiple.s of noiitroi woiilii be unfair tn (.lie sub- 
divider's plan. 'I'liis limitation, of noiirso, iIikh not involve I, he iieiaissil,y of tlio 
ooimnlsKion having eonijileled all tlie other featiircM of the (simpi'eliensive plan, 
tail merely that a main tliorouKhraro plan ahull have linen ailopleii 
''' “jUr.d or recorilcil”: In eanli .State ualnt' this net It would be well to iiKUitioii 
iKire the oince at which tlio plat ia re(|uir{5d to be r«5eorilerl. 'I’lin woi'd ‘'(lied" 
or the word ” recorded,” or bnlh, Hliould be uaed, aceordina lo the Individmi' 
practice ef llic digereat States 

“ nejora &xt:rdiiini( lln; prniws’': llofore acipdrhiK Jurisdiel ion over plnl.s tbe 
plaunitiii; cimniiisMinn is re<iuired lo adopt aoncraj refpilationa layiiiK down tlie 
pi'inci|iles and rulo.s KovernioK the snlidiviaion of hind wiihin Its Inrisdletiou. 
Any oilier nn’aii|t;cnioiit would be unfair lo subfiividera and iidjdd, easllv udvi' 
rise Ln^ai'liilrary or (tajirurioiis rcKuhitioii. 

“ntiiiilations": Platting emitrnl, like all (ifclmr (tniitrol of private propi’rly 01 
ooiulnct, Hliould 1)0 ap|)lied aecurduiK to goneral ndea and regiihitloiiH, so as to 
thereby riiduce the field of arbitrary diserotioii on tlie part of tbe iilaiining eom 
mlsaloiiH, HO far as tliis la praeticalilo to do by nioaos of general rulii.H and reaula 
lions. TlieHO general riiies and ruguhtlioiis .should lin prepared, discieisod, ndopled, 
and promutgiitod liko other laws or ordinances goiauiiing prival.e emebird, so 
tliai the .sididividor, In tlie preparation of Ilia survey'^ and plats, may Imvo a 
general Indication of the stanriards to whiuli he ia u.Kpecteil (o eunrorni Su<!h 
platting regidatlons have been ndoplud by many iilamiliig nuiiuniHsioiiH Mirongli- 
out tho country, and models and precodontH are avnilablo. 
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Surli r«'‘;nlnt-ionR mny provitio for tho prnpcM' mT!inp:o- 
nu'iili of siivmi.s in rolation oUior oxiRtinj? or ])lHnno(l stToots niul 
1 o (ho in(is(,(‘.r plan, for adorpifttc!! and (ionvoniont. npon spnccs for 
ti'adu'., iitilifcios, accHwn of firo-(ish(-ing apparatus, r('.{;i’(>nliion, ligld', nnd 
air, and for tho avoidanoo of oongoatioii of population, inoliuling 
nuniiumn width and aroa of lots/* 

Riioli raguhitiona may innliido provisions as h) the oxtoiit to wliicli 
strnots and otlu'.r ways bIiaII bo graded ami iin])rovcd and (.0 whicli 
water and sowor and other ntilily inairis, piping, or nthor fiioilitios 
shall l)(i installed as 11 ooiulitioii pnuaulont to tlu^ approval of Mio 
plat/^ Tlio rogulati<mfl or praotioo of tlu^ oonunisslon may pi'ovidc 

iirmiifjinmiit 0/ nlm!ln”: T'o luHoro Hint ntrooU »r rlRlits of way, whcUlior 
fl(irli(iaUifl a.H palitio striiot.'* ov not, hIiiiII til. IiiHi oiioli olhor inul tiu? iilLinmtc 
.'^trool plan of lha nity nnd coordinate! with tiint phui Ih one of the primary poi'- 
poactH of Rivina control of land KobcliviKlon to phianlog coiniihsKlotm. 'J'lic 
rcanlationH whicli the comniiashm Ih cinptiwcrcd to ndopt with rcBanl to jilaLblnp 
Hhoulfl hn primarily oonccriml with this ciul. The coininisHhm should, how- 
ever, not he limilod to UiIh pnrpoHC of Htreet coordlimlion ami Hhoiild he nni- 
jinwerud to lako Into ac<!ouiit the HUpply of ad*!(|Malc o(K!n spneteH for tranic, for 
utilities, for nccessi of flre-IlKhtiiiR appnrntns, for rccreatlou, fm liglib fiiui air, for 
hnaltlifiil population elenslty, and ft>r other piihlie hcucfils, 

^^“wiriih and arm of loh": One of the fonilnmentn! piirjioaeH of plnttliiB 
inipilatlona, In ad<Utl«n to hwurluR a proper stroot ]ilivti, Ih also to Insara that 
property siudl not he nuhilivhicd Into narrow loU which will lulni; in their trniu 
a lioHt of ovils, m»tal)ly conK(!Htion of population, as well ns an iinBatiKraotory 
t.viJi! of ImuHiiiK development. Mo.st platting rcKulatioiis In force in tiui din'oroul; 
Hlah's, tluivoforo, Inclinle provlHioim ns to the wlilth, lU'ca, and arrnnfiicnienl. of 
InilldlnR lota, generally settliiR a ininlioiim width holow wliich hits (san not lie 
ploliled. 

PliiiiniiiR (!onimlHMlonH Hhould Imve the power to wmperntn ainl a;troe wiili the 
Hiili<livi(li;r upon resIrletlonH aa to height, area, and even use of liulldIngH, ho long 
as (ili(.‘si> do not fuithorize violation of the Mining ordinance. T)i oilier words, l;li» 
pliuuiiiig (nimmission and tl>e Kiilnllvidor may cooiMirale to hring aliuiit dcvelop- 
ineiit of tlio territory of the HiilidIviMion In acoordnneo witli liigli stmidai'ds of 
licaltli aiul eonvenlonoo. The crnninis.sion Ih peculiarly well fitted for tliis, lieeauRO 
it l.H, in inoHt pliiccw, the maker of the original *0110 plan and iiiiHses upon ul! chanReH 
ill tlmt ])Iun and, conseipioiitly, is well qnallflcd to nmtually adjust tiio standards 
of sulKlivifiiouH and the gonoral standards of iiio xono plan. 'J'hese Inindiiig 
U'sIrlctlonH, Imwever, aro so umnistakahly legislative in ilioir nnliire ami ho 
integrally related to the Koning ordliianoo that the planning eominisHlon sliouhi 
not have tlio jiower to impoac those building rostrlcthiuH upon the nuliriivider. 

’’ “plal": I’roiKirly epoaking, this Is not a phunung inadoi', as it i.s not a 
iiiiitter of location and extoiit, but rather a nvaltor of eonstruction. llotli (o 
proloct persona who buy the lots and to aHSuro Unit the nmlerliil'i and Incrdions 
of the Improveiiiouts nnd utilities will eoiiform to the proper stniidarils, an well 
an to protcHit tlio (dty from the Ineurriug of costs which plumld lie liovno by ( lie 
original ftulidivider, this time of the approval of the plat iii the hOHt. one at wliich 
io rerpiiro theso features. 'Phis inehides not only the paving, hut also .hucIi itciiis 
as Hldewalka, curbs, gutters, and scrYieo eouuections (.0 varlou.s utility nmlnH 
|)laco(l in the streets. 
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for a tentative approval” of fclio plat pnwioiw (,o iii'^l^jtllalion ; 

but any aiuih tantativc approval shall Im rovocal>lo iind shall not ho 
onlorod on tho |)lat. In li(Mi of tlio ooniplotion <#f such iniprovctncnts 
and utilities prior to tho final approval of tho plat, tho oonunission 
may accept a bond” with surety to sociiro to the tminioii)ali ty the 
actual construction and installation of such iinprovonu'.n ts or utilities 
at a time and according to speeilieatioiiu fixed by or in aeeordance 
with tho ro<pdationa of tho commission ” The iminiei|)ality is hereby 
granted the power to enforeo such bond by all appropriate legal aiid 
equitable r(!modioB. 

All such regulations shall bo published as })rovided by law for (,he 
ind)lieatioti of orditmneoa, and, before ado})tion, a public; beaiing 
aliall be held tlioroon. A copy thereof shall be eertilied Iry the (-om- 
mlssion to the recorders of tho ecnmties in wliieh the mimic-ipiiiily 
and territory are located. 

Rnc!. 1 T). PuocnoTiUK,” TiionAn Efkkot of Api'uovat, Pr,AT.— d'ho 
planning commission shall approve or disapprove a plat within :U) 

^Ucnlalivc a^iproml'': It (h niaiiiresMy fair to Iho snlMllvldor tliab lieforo lie 
ho pul. to the expense of pavhiK, InstalliiiK utilities, or oMuir worlc eoaiioeled 
wltlt tlic (lovolopinoiit, lie voeolvo a reaHonahlc fiesm? of assuraaeo (.Imt (liu i>lan 
of tho HuljiiiviHion will iiieot willi llio approval of Uio plauaitiFi; eoinmiHHioii jutd 
tliat It will ultimately receives oHiolal sip)>roval. 'I'hts U aecoinjiliflluifl by Hie 
praoticiG of a tontalivo approval, which tentative approval, in all but iho iiiohI; 
oxcoptiona! casoB, will ho later followofl by the formal am) llnal /ipproval. 

“iiuiy accept a bond": In most ca.BO« tlio Hiilnlivl(lnr will desires to pi'oceofl 
wlUi tlio sale of sotms of tho lota Isoforc (larryiriK osst tins paving and nl hnr iinjirove- 
nuints tlirougliout tiso whole Hsibdivlslon, ami If tho plan of the wliolo aubdl- 
vlsloii is one which moots with the approval of the eommiHshsii, there Is no 
reason wliy tho. Biibdlvldor should lie rcfpiirod to build all tho striMits and ul.iHl.ie.s 
throuftliout tho subdivision, provided he scisme to tho city tlmt the impritvo- 
moists will 1)0 carried out jvt the appropriate time. 

« ‘'comminsion*': Possilsly tho director of publics works, elty nsasusjror, or uther 
administrative oltioial Its charge of street ti.is<l utility work would bn more npprss- 
ps'Ialc odlclfila than the planning cotnmI.sKlon for tletensslsiiisg tho tlnse wilhin 
which and tho spotiffientioiis according to which tlio Imjirovemoiits nr utilities 
should Ise conslructed. For iho sake of simplicity, this power has, in tins te.vt 
of the act, heoss left with the planning eommia.‘«ion, but those .Statics whitdi [jrefer 
to place those distennlnationH within the jurlsdlotiois of one cif the adnsisiifilrntive 
deparLsnents cats ea-sily vary the text in thin particular. 

™ Courl. rcoic.w: In noiius statulos provlaloii la cxpixianiy made for onurt review 
of the action of tho plaissdng commission on plaks. Tlioro Isa dlfreressoo of opinino 
as to tlio ise(!es.slty or advisability of such provlsloti. Tlio'riglst of eourt revii-w 
to lost tlic legality and gonulnenoss of the action of tiie plaiiislng oossuniHsioii 
always exists without express statutory provtsiona therefor. 'I'lsc oisly typo of 
ajspoal to a court for which expmss provisions would bo reriuived would siob be a 
review of tho legality of tho planning coimnisaion'H dloapproval of tlie plat, but 
rather a eoiiijsloto roheai-lng and rodotormiiintion by a court of tho siuno adisshiin- 
trativfl questions as wore boforo tho oommission. In other woixls, a eourt 
review provision would ho noecssary only If tho problem to be ])laeefl befesro 
tho coui L 1)0 not one of law hut ho whothor or not tho j)lat should Ins approved 
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days after tlio submission thereof to it; otliorwiso such plat shall be 
docinod to have boon approved, and a eortifieatc to that effect shall 
be issued by tlie commission on demand: Promded, however, That 
the applicant for tho commission’s approval may waive this require- 
nient and coiisont to an extension of such period. The ground of 
disapproval of any plat shall be stated upon tho records of tho 

ns n mnttor of good city planning and platting. The courts, with loss experience 
or technical luujwlcjdgii in thin field, are, ns n rule, not qualified for ns Intelligent 
a decision on siioh administrative problora.s ns are tlio planning eommiosions 
themselves. It bgoiiis a mistoko to have administrative problems decided by 
tribunals leas (piallfiod to pass on those questions than the achniiiistrntive hoard 
fi'oin whom the appeal is made. If court review bo desired, tho following draft 
of a section, to Ijo modiiiod to suit local practice, may be useful: 

Section ISA. — Court reuiew: Any person aggrieved by any decision of the 
planning board ooneorning a plat or subdivision may present to a court of record 
a petition, duly verified, sotting forth that such decision is illegal in whole or In 
])art, specifying tho gromids of the lllogallty. Such petition shall be presc?nted 
to tlio court within 30 days after tho filing of the ilocision in the ofilco of tlie 
commission. Upon tho presentation of such petition the court may allow 
certiorari order diroctod to tho planning commission to review sucli decision and 
sliall pi'Mcribo therein the time within which return thereto shalUbo made and 
served upon tlio potitionor’s attorney, which shall not bo less than 10 clays and 
may bo extended by tho court. Tho allowanco of tho order shall stay proceed- 
ings upon tlio doolslon apiicalcd from. 'Iho planning commission shall not bo 
I'cquirod to return tho original papers acted upon by It, but it shall bo su/ljclont 
to return corUllcd or sworn coiilcs thereof, or of such portions thereof ns may 
bo called for by such or<(or. The rotnrn shall concisely set forth such other 
facts as may be porliiiont and material to show Ihb grounds of the decision 
iippoalocl from and shall bo vorillod. If, ujmn the Imarliig, it shall appear to 
the court tliat testimony is necessary for tho proper disposition of tho matter, 
it may taUo ovi<lonoo or appoint a rofcreu to lake such ovidonco as it may direct 
and report tho same to tho court with his findings of fact ami ooiiclnaions of 
law, which shall constltiito a part of tho proceedings upon whioh the dotermiiia- 
tion of the court wlmll bo made. Tho court may reverse or allinn, wholly or 
partly, or may modify the decision brought up for review. Costs shall not be 
allowed against tho municipality, unless it shall appear to tho court that tho 
planning commission actoil with gross nogligenco or in ba<l faith or witli malice 
in making tho cloclslon appcaIo<l from. 

"toUhin SO dai/s”: In nil fairness tho subdivldcr should not bo subjoctccl lo 
unre.asoiiable delay, and, consoquently, this time limit is imposed upon the 
planning commiRfilon. Naturally, the planning commission will liave to gntlier 
con8kleral)lo information upon which to base Its decision and in most oaaea will 
desire to consult with the city engineer and other city departments. In aotiin! 
practice blumo will usually bo back-and-forth discusaiona and nogotiations botween 
tho subclividcr and the planning conirolsalon, and this 30-day rocjuironient will 
bo waived by mutual consent where longer time ia found necessary to reach an 
agreement. 

™ “disapproval" : Tho object of this requirement la to compel, so far as prao- 
tlcablo, tho yjlaiining oommission’s control over subdivisions to be exercisoci In 
accordance with general standards and principles and thus reduce the clangers of 
arbitrary notion. Tho roquircraont that the ground of dlsnpimovnl be expressed 
on the records of tlio commission has the further advantage that in case of a 
contest in onurt there will be oinoial record of tho roasona for and tlic justifica- 
tions for the commission’s decision. 
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coiniiiifision. Any pint siibmitLocl to the (’oimnissioii Hlutll (contain 
tlui iiamci and nddross of a porson t») whom notion of a lioariii^? shall 
be sent; and no plat ahall bo nottul on by the commission witlioiil, 
nfroi’diiif? a hearing thereon. Notice siuill bo sent to the said adclrt^ss 
1)3' registered niail of tlio timo and pluco of siKih luuvring not loss than 
five du3's before the date fixed tliorcfor. Sitniiar notic^o shall ho 
mailed to the owners of land immediately adjoining tlui platted 
land, as their names appear upon the plats iu the county auditor's 
oliico and their addresses appear in the {liroctory of the ninnicipality 
or on the tax records of tho municipality or county. lOvoiy ]>ljit 
approved by the commission sinill, by virtue of .siicl) iippi'ovnl, ho 
doemod to bo an amendment of or an addition to or a detai! of tho 
iminicipal i)lan and a part tlun'eof. Approval of a plat shall not ho 
deemed to constitute or eiroet an aeceptaiico hy the ])uhli(5 of jiny 
street or other ojain »j)ace shown u(ioii the plat. 'I'he |)hinning 
commiasioii 11013'^, fnmi time to time, recomniemi to council amend- 
ments of the /onijig ordinaneo or map or additiotia thereto to con- 
form to the eommission’s recommendatums for the /-oning rognlation 
of the territory comprised within approvetl sulxlivisions.'” The 
commission shall luive the power to agree with tho applicant upon use, 
height, area or hulk requirements'^'^ or restrictions governing htiildings 
and premises within the sidalivision, provided such reqiiire.inentH or 
restrictions do not authori/.c the violation of the tlicn ell‘c<ddve /.oning 

"nolifid": III erilor l-o Katiafy tlio riuiuiromeut «>f <luo ishmu'sh t)f law, it 1 h 
inipertant tliat tliu Hulxlivider hIioiiIiI have propur ikiUom (if tlio aiiLlcm liy tliii 
connnldHlon. 

“hio/ioj* 0 / laml adjoiniitu”: (.)l)vi«tiiKly, owiioi'm of adjnlniiia land liavo an 
iniemsl in the layout of tho HiibiliviKioii, nixl it Ih, Chot-oftiro, f^ooil jjraetleo to aoiul 
tlioin this notice re<|tiiwl liy tJio text of the net. Hueh luitico, liowevoi', hi not 
rociiilnal hy any piincipIcH of eoiiKtitiilioiml law; aiul if UiIh provi.'iion for notlfy- 
liifl of adjoiniiiK lamlovvaora 1)U deenuHl too diflioult or prtidntiiivo of iiniieeeK- 
Kary delay or tronlilu, tlio rmino may he omittoii without any daii}{oi' of impairing 
the legality of tho {m)co(luro. 

“subilivisuins”: Ah Btatod in a previous note, tlio power to make /.oniny 
rcgulatloiiH Hinnild ho ropoHod oxolimively in oouiicil. Howover, In Lite uonrso of 
its work of paHHin^ upon KuhiliviHioiiH tho oommiHsion will rnuguontly iioe tho need 
of ohaiigOH in the zoning rogulations or elmiigcH In the zoning map. TIiIh Kontomie 
Ih iiiHCitcd in the net for tlie pnrpo.so of pointing out to tho eoiimilH.sion it:i duty 
to bring tlio ndvlHaliility of HUoh olianges to the uttontion of tho ('.onneil. 

‘'usti,hciiihl, area or bulk requirements”: AHlmsIieen pointisd out in aprevloiiH 
nolo, while the cominiHsion Hhonld not have the power to impose heiglit, avuu, hiillc, 
and use lestrietionH, khsoh will arise in wliioh, in tiio oonrHu of the ncgntialions 
between the suixlivulor and the cominusKiun, tho subdivulor will liiiiiHolf oll'm' to 
iinpoHO certain Iniildiiig restriutions, and the conimiHsiou's iinal approval of tho 
pint will be basial upon llic assurance tliat such roKlriutions will he placed upon 
the land and carried out. This iiortioii of tins text of the act enabliis siuili agree- 
ments to be carried out by giving lliu agreed restrictions llie force of law. 
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or(linn,n<30 of fclie m.inicipniity. Si.cli i-eqinreinont^ or restriction. 
B Hill |,c stated upon tlie plat prior to tUo approval and recording 
t Uiioof and aluill Itave the same force of law and be enforceable in 
le saino manner and witli the same sanctions and penalties and sub- 
ject to the same ])ower of ameudmcnt or repeal as though sot out as a 
pai t oi the zoning ordmanco or map of tlio municipality. 

SlOC. 10. Pl.JNALTIKa rou TllANBPEEIlINO LoTS IN UNArPKOVED 
Sunni vmioNa.— Whoever, being the owner or agent of the owner of 
any land located witlim a subdivision, transfers or sidls «« or afu-ecs to 
sell or negotiates to soli any land by rofcronco to or oxbibitioii of or 
l).y other use of a jdat of a subdivision, before such plat has been 
approval by the ])lanning eommission and recoj-ded or filed in the 
oliico of the appropriate county recorder, shall forfeit and pay a 
pcmalty of SlOO for each lot or parcel so transferred or sold or agiTod 
or negotiated to lie sold; and tlie description of such lot or parcel by 
inctea and bounds «« in tlio instrument of transfer or othoi- document 
used in the process of soiling or ti-ansfcrring shall not e.voiupt the 
traiisaction from such penalties or from the remedies herein pro- 
vided. ilio municipal corporation may enjoin such transfer or sale 
or ngroomont by action for injunction lirought in any court of oriuitv 
jurisdiction or may recover the said penalty by a civil action «<> ip any 
court ol competent jurisdiction. 

Siijo. 17. County llEconoKu’s Duties.— A county rocortler who 
li 08 or records a jiiat of a subdivision without Urn approval of the 
phinning commission as required by law ahul! be doomed guilty of a 
miRdemoanor and shall bo lined not loss than $100 nor more than $500 
^ bucMS. iMimovEMKNTs IN Un A ri>iioVioi> .STiiitmTs.--Themiinie- 

"r'on, improve, grade, pave, curb, 

«J “ndh": 'Vho lUit dotw not Invalklato or nttoiapt to iiivalldiito tho sate Itsolf 
1 his s l)y virtue of certain legal conHlderatloi.H. and aspociall.v on account of tlio 
pracitlnal coiiHlderatlon of the inadvlHabillly of affecting tltlcH or creating mi- 
certaintloN a.s to title. ^ 

“<>/ a plat": This section Is liinlled to those transfers or sales of huul In 
conneetion wiLli wliloli a plat or diagram of somo kind Is used. In tho nbHonce 
of nneh a penalty Iri-esponmlile doaloin avo apt to use an unapproved or dlsap- 
pjoved plat for facilitating sales by moles and hounds In a manner calciilatod to 
decanve innocent pnr.ihasers, and Uy create do facto Buhdlvislons and streets that 
are sorioiiH mislits in tho city jdan and bring nocdloK.s expense and oomiilicatlons 
up<m the ninnmlpnllty. 

«- “by mdcfi ami hounda”: An effort is soniotimcs made by subdlvidors to ovailo 
those recin ivmenls by describing tho properly by moles and bonnds. Tlioroforo 
this in-ovlslon. ’ 

f fo'- violation of this provision is a civil penalty 

ol HiKHJ for each ollonso, to be sued for and rooovorod in a civil action 

‘comd,/ rccorr/cr”; Tlio title of this public official will vary in dlffurent 
btates, Init Die term licrc used is suiflciontly doscrlptivo to bo undorstoud. 
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nr liglil. finy Kl.roct, or lay or nuLliorizc \vH(.or nuuns (n' soum'im nr 
cniinfirtioiuj to bo laid in any atrocfc, within «iny iiortinn of tnrritory 
foi' wliic.li the ])Ianning coniini.ssion shall have ii(lo|)kMl a major 
stroot plan, unless such street (a) shall have been aceepted or oponod 
as or shall otherwise liavo received the legal status of a public sli’oot 
prior to the adoption of suoli plan, or unless such street {(>) eori-e- 
sponds with a street shown on the oflleial inaste.r plan or with a 
Rtieet on a subdivision plat approved by the ])lan]iing conimisHion 
or with a street on a street plat made by and }ido])ted by the eoui- 
missioij. Council may, however, accept any stre(?t not shown on 
or not carres|)onding with a street on the oflieial nuister plan or on 
an appi'ovod sid)division plat or an approved street plat, i)rovld(’d 
the ordinanoo or other moasiiro aecepting such streiit bo first snb- 
mittejl to the inunifnpal plannhig eotnmission for its approval and, 
if ai)provcd by the commission, bo (Uiac-ted (U‘ i)aHsed j)y not less 
than a majority of the entire niembersliip of council or, if disap- 
proved by the (amunission, bo emusU'd or passc^l by not le^5H than 
two-thirds of the entire menihorship of (louncil. A stnud, a|)prov(ul 
l)y the planning commission upon submission by couneil, or a street 
accepted by a two-thirds vote after <lis!ipprovjil by tlie planning 
eoininissiou, shall thereupotj have the status of an approved street 
as fully as tliough it had been originall^^sliowu on ilio ofliciid master 
plan or on a aidxlivision plat approved by the commission or liad 
boon originally platted by the cominlssioM.”' 

"auUiin-i-M'’; Ah tl»> |)r(Hnol;i!r of Llio HiilMlivirtloii iisiuilly or oftoii ii 

[jovnilt of Homn kind froni tlio city hoforo lu! v.:u\ ourry out Ids projdot, Uds [)ri)- 
hlhltion will iiidlrontiy forito liim lo Hubniit Imh to llio iilnitniiiK (’otniniHMioti; 
whirti in, of conrso, tlicj main ohjnot that thiH Kootlon of Iho jud. Ikin in mind, 

‘'aili>lil(!il a mitjor alre.el For roasoim wliioh have hooti sfcalod In nolo 

lid, tlifii'u can not lio any rcaHOiialdo atal inteUiKcait oontrol of HubdivlHions nnlil 
the conimlKNlon nliall iiavc made and adoplod at least a aiajor street plan of tho 
territory in which tho subdivision lies. ConHe<|ucntly, alt Hanetions bohiiid this 
eniiti'ol, stKili as provltlod In seethm Itt, should not g«» into cn'iiel nnlil the 
city ])laiining eoininiHslon ’s aciunnplishmenls have reached at least this atago 
of a major street pla)i. 

"‘I “almit plaL": The lerin “street i)lat” refers to tlie typo of plat miirlo by tlio 
cumniissiou and apprnvial by a eoiincil provldeil for in Huotiou 21. 

" coummioii": This final and ultimate lunver granted to eouiujil to aeeeiit 
a atreet by a two-tliii-fis vote, even in the face of tho disapproval of tlii! planning 
commis.sioii, is in line with and coiiHistent with analngons provisionH in other 
parts of tlio statutes, such as the jmivlsion in seetion 9 which jjormits eoiincil to 
ovornili! tho planning comniisaioii on qiieHtioim of tlio location of public bidld- 
ingfl, woi'k.s, and utilities. Tlio tlicory of this has been diseii.sHod at Homo longtli 
ill note 47. Couneil should be required, on all jirobleuis wliioli riOato tliomHolvos 
to ])!anniug, to Hubniit tlio pr(>pos.'d to the planning cinmnission; but, oonsiHlmitly 
with fumlanicntal |)rinciple.s of democracy, the ultimate and (in.al power of 
deciHioii should rest with counoll. The roquirommil of a vote greater tlian an 
orilitiary majority is fully coimistont with tliese priiielploa, as is ovideiicud by 
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Sj'JC. 19. Eiuogtion of Buildings.— From and after tlie Lime wiioji 
n i>Ijumiiig eomiiiiHsiou shall have adopted a major stiuuit ])lan of the 
teri’itoiy Avitliin its subdivision jiirisdietioii or ])art thereof, uo biiild- 
shall he eroeted on any lot within sucli territory oi' ])iirt, nor shall 
a building pei'jiiit he issitod therefor unless the street giving access to 
tlie lot upon whicli such building is proposed to ho placed {a) shall 
luivti been accepted or o]>oned us or shall otherwise have received tiio 
legal status of a jjuhlle street jirior to that time, or imless siieh street 
(h) coi'i’esponds with a .street shown on the ollloial master }>lnn or witli 
a streot on a subdivision plat Jijiproveil by tlie planning’ eominissioji 
or with a sti'cot on a street plat made by and adopted by the eom- 
inission oi' with a street accepted by eouncil, after submission to tlie 
planning commission, by the favorable vote reqtiired in section 18 
of this act, Any building ereckxl in violation of this section .shall he 
deemed an unlawful atruotnre, and the building inspector or other 
appj’opriate oflic.iai may cause it to he vacated and have it removed. 

Seo. 20. Status of Fxis'I’ing Flatting STATUTMH.'’*--From and 
aflnr tiie time when a ijlanning eoiMiiiission shall Jmve control over 

Blmllai’ rcquImmoulH la Uio caso oI n vote liy tlio mayor or tluj uliiof ox(H!iiUv(J 
or Himilar rtaniintmonts govorm'og tlio tsHimuws of 

A prjuiLhtal clVoot of tho proviniottH of Hcction IS is to ahoiisti Mic common 
law or itni)lloh mmoitUmco of future Btroota. Any Stale which haa cm Its statiito 
hooks Gxpi'OB.s ])i'ovlsi<ma iuooiiHiHiKmfc with th(!.so |)r<)viHions of Hoctioti 18 shoiilil 
Iriooi’porato In iho act an oxpre-ss repeal of Biieli ine<m«iHl.(!nt ()roviHlons. 

" tihnil Im cfccled”: 'I'hiH pmliiliitloii of Itiiildina.s on luiapprovf^rl Htreota may 
Kdom di'asdo, hut cxpiwionee has Hhown tlio iieeesHity for Hueh [inwision. Tlio 
(ilty [ilmi mn imt lio protected in IIn integrity imloas tho eontrtil of Hiibillvislons 
1)0 Huhsl-autially eom|)loto ami olfeativo. There is hoth dunger to tlio ciity i>lan 
ami an uiifairiu-HS to tlioso subinvidem who do aiihniit their plats if ntliei’ siil)- 
flivlders siieeood In escapJiiK from tlds suporviBion. lOvery reasonalilo metliod of 
foriiiog all snlalivlalorm to he suhmltted to the 00101198.1100 should ho takon, 
Tiiore 10 nothiiu? iiiiroHMonablo about this re<|tiiroim>nt. If neither tho ap]»roval 
of tho planning eotoinission nor of two-tliirdstif eouncil ho ohtivlnalilo, that cei tainly 
iiuUeatoB that tlioro i.s soinothliig wrong about tho proposed street location, 

Thei’o might bo dlflumlty In enforohig this aeetion in munlcl])alith;M which do 
not have any system of building pemiits. Where them Is proviHum in tlm statute 
or ordiiiaiice for ajiiieals from refusals of Irulldiug perniits, sueli jirovisioii should 
apply to eases arising under this seetion. 

(See footiioti! PO, p. 82 . 

“o,llkifd”: Instead of relying upon a blanket phraiie, sucli ns ''ntlier appro- 
priate onUiial,'’ it wouKl he well- for each State to designate by olfieial title miiih 
oltleial, or oOleials, an is or are appropriate to thi.s function. 

“.S’hdits of existing plalling stntiUei": Many .States, at tho Limn of enacting a 
general city iilanning act, may have on tho statute hooks provisiouB for contj'ol 
of plats. Tlie Intention of thi.s aeetion is that, from tho time tliat the planning 
coimiiissloii putu itself in po.sitlon to become the platting mitliority, tlie entire 
platting control should ho transferred to that corriiniasiou, and any existing stat- 
utory provisions which would stnml hi the way of such a transfer should lie 
repealed, Up to that time, however, the existing platting statutes would remain 
in force and oU'ooL. 
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subdivisions as provided in soetion 13 of tliis aof., (;lio jiii'is(licl,i(ni Of 
the! piaiiiiiji'.*: conimission over sliall he e.xcliisiv*! wiihiii iJie ((M i i- 
tory under its jurisdiction, and all statutory control over ])lii(,s or 
subdivisions of land {^riuitcd by other statutes sliall in so Ciii- us in 
Inii'inony with the jjrovisions of this act lie deemed tnuisCei'n^d to the 
plamiingcoinniiasion of sneh nninicij)ality, and, in so far as ineonsistent 
with tJie ju'ovisions of tliis act, are liei-eb^' repiuded. 

TITLE III.— BUILDINGS IN MAPPED STREETS 

Sec, 21, Re.seiivation of IjO(jations of Maimmu) S'i'imiets kok 
Future Punuc Acuuisition. — Any municipal ])lanning i-ommission 

" Ihiililiuiia in Hinp/ted shocts”; ’.I’lio master plan will ijidieiile* llu! j’eriiu/il 
locution ol‘ nrUirial aiul major luKhways, furaisliing |•«llsol1lll)lo KiiidntiiH!, Iiotli 
for fiitiiro hiKliwuy (Icvolopmcat aad for oUku- typos of ilevolojniumts of tlio 
territory coverod i»y tiui plan. Ah a next Kiiwoodiiig sU-p ia tli<» (iarrytiiK out of 
tliQ plan, ttui actual spocKic locatiagof the llnoa of Ua; KlreetH will hwioiao lUMios- 
Bary. Coinasiuoutly, ia tlio pmeesB of carryinK out Mic stre<!t and liigliway 
Ky,st(!m part of tlio i>lai>, It will hocomo accoasary to |)lat tlio strootH, Ijotli major 
and to Hoino oxteat minor, in tlio various portioim of tlie Icrritory. TIiIn involves 
HurvoyH and tlio dolinito locutinK of the linos of tlio slroots. This procowH appliiis 
lo tlio wldoaiiif? of existing Ktroots a.s well a-s to tlio locating of now stniotH, 'I’liia 
dolinito platting of tlio futuw Hlroots and stroot widoiuiigs by the nuinitiiiialllry 
Ih an Important Intormodiato atop bctwooii tlio making of the muBtor iilaii, on I Im 
oiui liaud, and the ostablisImicMit, opening, and improving of tlio hLiooIh, on tlio 
otlicir, 

Ah it ia doslrablo, from tlio point of vlow of tlio protection of tlio integrity of 
tlio plan, Unit Imtli private sul)dlvi«ums and the di-strlljution of reMidenitd.'i, 
liiiJiIiuisH, im,lu,Htry, imd other physical developments Hhail he adjiisied lu ant! 
not cliHlooato tlio filan, the oonseifuenei! is that the platting of tlie Htreet,H Hlioiild 
piuceilo by many yenw the actual opening of the sti-oets and notua! laying imt 
of the Hlioots on the ground. J>uring those ytwirw the Hlriiis <if land iilid liul as 
the location of tlio future streets and Htreet wldoiiingrt I'omnin priiale pniporty, 
and if built uiioii, then when the city actually comes to the Klage of talcing the 
land for the Htmots, the niunieipality would have lo pay for l)uiliihig;i which 
may be built on the locations of the platted streela during tho.Hc inloivniiing 
yoar.s. Tlio co.st of opening the streoLs, theroforo, might well become mid inmnlly 
doe.s heiiome prohibitive, with the result that, rather limn pay UniBe (‘.vecHsive 
cosl,s, llu! nuiiiicipality feels compelled to permit its plan lo bo dlHloeuted and 
imiiaircd, 

One of tlie most pressing legislative problems in oity planning, tlierefmn, (he 
))roblom which along with regional planning is the most prosHiiig of the ,sl,i|| 
unsolved problems of legtslation, Is that of devising methods whereby Urn ptivMml 
or niappeil streets may bo kept free of buildings. 

There may lie said to bo two soJiools of thought on this suljjecl.. (hie of l.he.su 
advceules that the problem bo solved by moaiiH of the exorei.Bc of the power of 
eminent domnin. by this Is meant that the niunieipality, at the time it iimijs 
or plats the street, shall lake, by the exei-eiso of the power of omiiicnl domain, 
tlie riglit to keep the location of the mapped street free of buikliiigH for a specilled 
poriml. 

While general eminent doniain statutes may, In some Slates, be interpreted to 
include siicli reservations, and some States have onaetod building line statiite.s 
under eminent (iornain power, still no State has, as yet, developed eomprelimmivo 
icgl,H!ation specilically dealing with this reservation of mapiicd street;! Ijy eminent 
domain, Pliilijj Nichols, of Uoatoii, a loading American nutUurity on tlio law of 
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Ui ('Iiipiiworod, after i(. shnll imvo adopted a nuijoi- straol. plan of 
tlio lorrilory wil.liio Ite subdivision jurisdiction or of any iiinjor 
H(',c,lioii oi' (lisl.j’icd. thereof, to make or causo to bo iviiido, from liino 
to time, surveys for the exact location of the lines of a street or 
streets in any [)ortion of such territory and to make a plat of tlio 
area or distrie.t thus surveyed, showiii}? the land which it roeoniinends 
b(\ reserved for future aeciuisition ““ for ])uhlic streets. The eom- 

laiiiai'iif (Idtnitln, levs (lr»rtc!tl a stjituloon Ui«sul)j«ctforiiitr<i<Uiciioii in Llio Massa- 
cIiumS.Is Lii|'ts!fvhirn, wiMi the cMniMUjiicnco tlmt Uaa ('ininnnt-doniain iiK’lliod Im;} 
to 1)0 apokon of in Mm', oity pljtnninK world na tho “ MasKacliiiHottH pliin." 

'I'lio |)()li(io-po\Y(!r motliod proposes to pr«5voiitoi- reduce tins building on niiippcal 
stnad-H i)y (,lio proldbition or regulation of fiueh development. It does not 
involve the payment of eompenHution by the puljlie to (lie i>roi)erty owjuirs 
tlii'ougli »ii)|)roiii iat lnn i>rnee«)<lliig.s. 'I’hia method isomliodied in cot lain fitatiiies 
letienl ly ennoted in tlio Legl.-^latme of Now York and has come, in t he city planning 
worbi, to be ealletl the New York method. 

An nxiadleiit dtsenssion of |.|»e New York inetlmd will 1)0 found in a })ai)or 
enl.il-Ied "’I'lie l*re.servatlon of tho Integrity of the City Vlnii,” tiy Kdwarcl M. 
Hasnett and Prank 11. Willinni.s, in tlie National Muiiiclpa! Jlcvlew, Maid), 1025. 
'I'lie text of tlie Nsnv York laws ami a In-Ief diHOUKsUm arc giveji m a pani])hlot 
ent itled " Heeimt New York I/'gislntion for the Planning of I7nl)uilt yVreaH,” by 
liidM’anl M. llaHHott, pnidiahed by Uegionid Plun of New York and its Environs, 
Tlie MasHatdiUKidtH imdbod lias l)een admirably proKonled in a pnni])lilet, ‘Tre- 
liaitlng the (.!lty Plan - The Next StepM,” by Plillip Nichola, Jhillotin No, l(i, 
MassaeliiiHottH PederaMon of Planning Hoarda, NovemlH!r, 102}. 

Tlie eniiiient-doinnin niethnti haa lieen adopi.e<t in the Ui.xt. Exi^irienco lias 
not yet fumlKhed an ndecjnte ^.(^Ht ns to whicli method will prove (lie more prao- 
tienblo and eifeetivo in praetlne. l'‘ool-note 122, p. '12, coninina n model for use 
In draft ing' iv wtatute on the basis of the poliee-powiu' method. 

''' " tifkr'’: Street planning ia not the whole of city planning, just as tlie ))lanniiig 
of the liall/i jind atnirways of n hiinse wojdd not eon.stiluk' the whole platiniog of 
the liouse. 'i'lie sooner thet comprclnuislve plan Is nuuhi Mio more intelligently 
will tlie planning eommishion be eiiableil to solve (he proldeins tliat arise; l)ut in 
netuiit practice Mie making of the comprolxuisive plan la often delayed, and, in 
the meantime, the jjutnicjpality may desire to eomiiKinee the control of biiildings 
in maiiped streets. As a very minimum coiulition precredent to the exorcise of 
this eontioh a major street plan should l>c completed. 

“williiiK ita Huluiii’uion jurisilidion": The city la likely to grow so that in’ the 
I'uture its territory will hiclnde areas whieh, at tho time of the iilatting of the 
street!^, are still outside tho city limits. Mven if the city iimila l)e not eliangcd, 
tlie street ])lnii of tho territory Immofljnl'.'ly outside tl)e eity iimilH needH tho sanui 
protection as tlie street plan within tin? city limits. Ultimately, iierlinps, tlil.s 
Jui'i.sdicUon over the outside areas will come to be in regional govenmiental 
organs, but the control of tho mapped streets should not be postpoixMl, Tho 
Lerribo'y covererl by Urn platting jiirliscllctlon is the logical territory for this con- 
trol of buildings in mapped streets. 

'‘reHcriuul for fulurc acqnisUion": Tlio reservation Is not tho actual taking 
of any land for use ns street-s; and, ns appears later la llic text of the act, after 
the reHervation is aecpitred and during the whole period of tho rCBerviillon tlio 
owner ha,s the same freedom to use his land as Iroforo, even including the freedom 
U) eroid, buildings. 'Pho whole elfoct of the l•c.sol•vathm Is that the city will not 
have to pay for buildings orcelml during the period of the reservation; and it 
is tins right to be free from this payment for which the cuuimuiiily compensatos 
the owiiur of tho land. 
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niissioii, hoforoftciopliiij'iiny sucfi pJat, hIiiUI hold ji piil)li(', lioiiiiiiLj 
lIuM ooii, nolic-.o ()[ tlio tinio and place of whicli, with a jjcim'i iiI ihiscri))- 
ti()]i (jf tlio (liatrict or area covered by the pliil., alnill he {O'’on not 
lens tliaii 10 days previous to tlio time fixed therefoi' hy oiu^ publica- 
tion in a nowspapor of ijonoral circulation in the niimicdpality if 
tiuj <li.st['ic.t or area l>o within tlio munieipalrl.y, or of {tenoral c,ireiihi- 
tioii ill the oonnly if the distriet or urea be ontside of the iniinic.i- 
pnlity. Alter .‘uadi a hoariu}? tlio coniinission may transmit liho 
plat, as oi'i>»inaliy niado or modiliod as may bo (letennlnod hy the 
coinniission, to ceuiKiil, tof^oMier with tiui coimnission’s {^stinial-ti 
of tlie time oi- times within wliieli tlio liiiuk^ shown on the plat 
as street locations slioiild be acquired by the immici|iality. There- 
upon by resolution, comieil may apfirovo aiul adopt oi' may rtijeelr'^ 
Kiudi plat or may modify it witli the approval of the phumiii'^ coiu- 
mission, or, in tlie ovciit of the planning ('.oininissioii’s disapjii'ovnl, 
cuimcil may, by a favorable vote of not less than two-thii’ds of its 
entire inomhorsliip, modify such plat and adopt the mctdllied plat. 
In the rosoJutiou of adoption of a plat comieil shall fix the [lerlod 
of time for which the street locations shown ii|)on the plat Hliaii lie 
deemed reserved for future taking or nequinition for jnihlic use. 
Upon such adoption the clerk of council shall transmit one attoshul 
copy ol the phit the county recorder of each c.onnty in whicJi tho 
plafctod land is locatoil and retain one copy for tho purpose of jnihlio 
oxiiinliuitioM and liearingsof claims forcompeiiRntioii. Hueh approval 
and adoption ol a plat sliall not, however, bo deemeil tho oinjiiiiig 

'*-inibl.ic. h(uiriini'\- Tim pimuahiro Is indto wiiiplo. 'I’his coniiuirtHltm iimknn Its 
I'oflomnnauliil ions nflcr Imldin^ pol)lio hcarhiRH, wt hm (ti >?lv« ifll iwm)nn who Imve 
mi [nUmist in Use proiKsty in iiuoKtlon, ns wi'll us cltissoaH ai'.nondl.v, an opjmi'- 
tiiiiity to ho liciird atiil to pi'CKOiit llnilr vIowh. It Ihoa ti'iiii.s>nitn its riKiiiiuiiiciKla- 
tloiiH to tlic colincti, showiiiK (.lio linos of tlio proposed stroolH and also tho tljiie 
within wliich Huch mainiKiliiai hIioiiUI I>o niado. 

"of Iholimc": 'I’lils tiiiio olomcntlH, of cmirso, of Kroat imporlanro in Uiat It 
is an iiilhioiiiiul farlor In doUn'inininK tlio oomponsutUm to ho paid I, ho owner of 
till! Uuni. It Is also an ollirlal iwUinaU!, at tho lonst, of Urn time within whhdi thu 
fitrimt ivill ho Iniiltimd, coiwoiiuontly, Ihls Uniooloiu«nt can Im takmi Into aooount 
in tho wliolo clovoleinnont of tlio coininujuty, hutli hy thu pulilic. anil by tho 
owners of private properly. 

“ tmiudl man lulopL or reject": Ab tho aoUoii of tho city involvos tlui lahiiiK ol' 
private riKlits for pahlic iiso mid tlio expcndituiti of piihliij fuiulH, it falls typloally 
and aijproprialely within the jirovinco of tho loicnlativo oi'Kan of Urn Rovoi'iummt. 
Tliorofoic, tho aobprovidimtlnvtomnioll may oithor approve tlio roooimiiendatioiiH 
or may rejoafc them liaally or may modify them. 

“two-thirds’’; If council does not approve tlio plat and doniros to modify it, 
the Bchoimi slunihl ro hack to the pImnUng cominiwilou to conHlfior coimcira 
modincalioitfi. In thecvcntofdiHagroeiiionthctAVoontho two bcnlicH, not loss than 
two-thirds of council's ontiro niomhcrahlp is rctniirod for ijvorriiling tho opinion 
of the ciuninission. Ihis is uoasiKtent analogous pruviHioiis in other iiarts 
pf tho act. 
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or nsiiil)lislHiR>.uf, of any sLrcot.,'“' nor Mio taking of any Iniid for stroot 
piii'poHos, nor loi' puhlic uso, nor as n |)iil)llo iniprovoiiuinl., but solely 
jis a roso.rviifion f)f t)to sti'oot locutions shown tliorcon, for the period 
sp{U'ifiod in the council resolution, for future taking oi- acquisition 
for public use. The <;oinmission may, at any time, negotiate for 
or secure from iim owner or ownoi*s of any such lands I'olenscs of 
(daims for daningos or compensation for such reservations or agree- 
ments indemuifying the municipality from such claims by others, 
wliich rolcaHcs or agreornonts sluill he l)huling upon th(» owner or 
owners excemting the sajuo and their successors in title. At any 
time after the filing of a plat with the county recorder, and during the 
period sp(5cificd for the reservation, the planning coniinissien and 
Idle owner of any laiul eontaiiiing a reserved street location may 
agree upon a modification of the location of the lines of the proposed 
sti'oet, smdi agreement to include a release by said owuor of any 
(daim for compensation or tlamagos by reason of such modification; 
and thereupon the eommission may make a plat corrospondiiig to the 
said imulifieution and transmit same to council; and if siudi modified 
plat he approved by coumdl, the clerk of council shall transmit 
an nti^ested copy tluiroof to the said county rocorder or rccoj'dors, 
and said modified plat, shall take the jdaco of tlio original plat. At 
any time council may, liy resolution, abaiulon any resorvatioji 

‘®' “ ontdhliHhnHml of any Hir.el”: U can not bn maclcj tea piniii tliat tlia iiioro 
cleislai'aliou aial roHcrvatlim of Mio location of a fntarci Kti'oct tlirenyli cci'lula prop- 
urly lieiiH not !a any hcuho coiwilituUi tlic opcniaK »)r cistaldishmoat nf ttio uliiiiut 
or tlie taldai^ of land La Hlroet pnriaiscH. 'I'ho aulnal opcalni? anil iiapi’ovouiunt 
of the Hli'cet may or may not 1 m( carried out; and tlio city rocpiircfl only a roHei'vii- 
tlon of the land necessary to carry out the street plan n.s Iouk as it romidim on Llie 
olTlciiil stroet plan. 

los “iiUo”; Very ihteii, for the advantuKo of having a future street locntocl 
tliorngh their proirerty, llui owners will lie glad to give the roservations witliout 
(tomiieiisallon or for a nominal eciiupeiiKaUnn. After tlie proceodingH have arrived 
at an advanced aL/ige, the oLtaining of these mscrvatlcms for little or no (!onl londa 
■ to lioeome increasingly dlfllcult. There slumld, therefore, bo reimnod in rohiu 
ollicials the power to iiistltiite n«igoUaH«>ns at an early stage; and, ns th(! ])liinninK 
commlKsion locates ( he (rroposed streets in the first hmtanue, it is lliu a))])i'upi'iato 
Inidy in wliicli to repose this power. 

“ modij'uuitiou": During the period of thoroservatUm and Ijefore tlio hnildiiigor 
the street is diuaded u))on developmonta may oeour in the light of wliioli the plan- 
ning commission may deKiro to make some change in the proposed stroot location. 
If the property owners involveil will not voluntarily agree to tlio oliango, then, 
to carry out tlio change, the oltl roaervation will have to Imi ahandoned and pro- 
ceedings for a now reservation iiwtitutcd and carried through, Often, however, 
the cliange ia tme desired by the ])roporty owners for their own bnnelit, and the 
HUeddon gives council and thc>pUimiiug eoniiniHsiou authority to agree to such a 
change. 

“abanilon”: The power to abandon at aiiy time ia of importance. Wliovn 
extravagant claims are IUc<l, the more announcement of the abaiKlonmoiiL of tlio 
plat should servo as a meana of cuusitig such claiina to bo withdrawn or scaled 
down to a roasonablo basia. 
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tuul rIihII certify nny Biich abnndonnioiit to the said cjiiinty recorder 
or recorders. 

Sl-lO. 22. OoAtPKNSATION KOll SuOlI lllOSKIlVA'l’tONH. — Itl the I’CiMO- 
lution of adoption of a plat oouiKnl rIuiII appoint a !)oard of throe 
appraisers and shall fix the time and place of lunetiiigH forhenrinf^s 
by said hoard upon the amounts of oompoiisaticm to he paid for such 
reservations. Thereupon the (dork of council shall piil)lish in at least 
tu’o newspapers of Reiioral circulation in the nuniicipality on( 5 e a 
week for four consecutive weeks a notice ‘®“ which shall contain a 
general description of the land thus reserved, as shown on the plat, 
tli(! provisions of tlie resolution of eoumdl includiiif!; the period of 
time for which such roservatloiis arc made, tiui tinui within whic.h 
claims for coiuponsathm may ho filed, which shall he not less than 
three months nor more than six mouths"" from the date of the noti(;e, 
aiul the time and ])laco of hearings by the hoard of ai>prai8crs. 'I'lie 
first hearing shall not ho set earlier than 30 days after tlie date of 
the first of such puhlicatious. Such notice shall also be post(ul in at 

‘'appmiserH"; Tho conRtituUoim of Uio various HtatoR dilTor aw to tlio tyj)o of 
trihiitial which finnlly fixc!« tho compensation for property Inlcon for i^ubllc use, 
as, for instaiieo, in somo Stato.s a eonrt with a jury arui In otliers n court without 
n jury and in otliors appointive l)oarfi«. Wluitciver tho naturo of this (,ril)iMmI 
Hpccilhid in the constitution of a .State, tlio piHiliininary appraisoinont prnvidiul 
for in Iho text of tlie act may l)o made by a lioani (‘.spcciidly appointml for tho 
puipoHCH iiH providcii in tlio act. Tliero may bo States, howovor, wliioh Imvo 
exislliig lioardK of vinwers or appraisers to wliom tills funetlon may bo comniMiLed. 

Where tlio owners of tlie land are satlsfiod witli tlio amouitl; thus li.ved, tlie 
matter is ended. VVliero, liowever, tlie owner Is dissatiHiicd, ho tlmn has, under 
fclie provisions of sootlon 24, the riglit to appiuil to a oourt which thereupon fl.vos 
t)u! ainouiili of compensation to ))o paid to tlio apiiellant, foilowiiiK tlie iJioeedui'o 
wltlch prevails hi that State in C4mnoction with tlie taking of jn-oiierty for ihiIjHo 
ii.ie for streets. Appraisals by a special Imard of appraisers, with rigiit of appeal 
to ttio oonstltiitioiml tribunal, complies witli tho consHLutlonnl retiulronieiils. 
Tills method of appointing appraisers is In no sonso novel. It is (|uitii custom- 
ary in many .States to appoint vlowers ami appraisers of property tliat is to bo 
nc(|uirod and for which comimnsatiem i.s to bo paid. Tho constitutioimlity of 
the metlioil of /ixing compensation Incorporated Into tho act, imnuay, apprai.so- 
munt by a board of appraisers, with tho right of appeal to a oourt nncl trial in 
that court in nocordance with tho eonstltutioiud system, is roeogtiizoii liy ail tho 
leading authorities. (See llocknor ii. Warner, 22 Ohio Stale, 275; Peopie ox rel. 
Eokoi'fion V. Tru-stecs of Haverstraw, 80 Ifun. 885, ami Tharp u. William, 05 
Iowa flOfl, See also 2 Lewis on Kminont Domnin, 3(1 edition, p. 1)20, see. 5U), 
and 2 Niciiol.s on Eminent Domnin, 2d odition, j). 943, see. 340, and cases cited,) 

"piihlinh a nolice": This system of iiotioo by t>ubilcation is probalily comiti- 
tiiHonal in every State. It has been uphold by tlie Supremo CJourt of the (Jiiiteti 
State.s in enso of North Laramie Land Co. o. IToirman, 208 U, S. 270, 45 Sim 
Ct. Ucp. 401. 

"“‘‘snv inontkH"; Owners should bo givon a reiisonahio time witliln wliicli to 
file tlieir claims. Three to six months would soeiu u siilllciont Lime for tliis 
purpose. 
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[. tlirt'o public pbiccH in tho iioiKliborhood of or aloiif^ thn lino of 
locjitioJi of the. i‘('Horval.ioji. 

ho boiu'd of appruisors Bhall fix tlifs anioiints of coinpcnaation to 
iiid, roapoofivoly, to tho ownora of lands resorvod for tho period 
1110 as shown on tlio plat and in tlio roaoliition adopted by coiimdl. 
movor tho olork of oonnoil roooivoa, witliin tho poriod' fixed for 
Baino, any obiim for such oonipensntion, ho shall transmit it to 
)oai‘d of uppruiaors. At tlic time and plaoc fixed for such hearings 
board of ajipraisors shall lioar and oonsidor all claims presented 
; in writing or In person, including all ovidoneo which may lie 
anted liy tho elainianta or otlior persona. The hoard of appraisers 
have tho right on its own initiative to invostigato and aseor- 
data or ovidoneo rolovant to tlio r|uostioii of aueh compensation. 
Eiso of tho abandonment of a reaorvation prior to tho time fixed 
laymont of componaation, tho municipality shall bo liable to tho 
yv of tho land included witliin tho ahandonod rosorvation for tiio 
iiHOS, if any, incurred liy such owner by roason of siicli 
vation. 

;o. 2il. Kkpoiit op Apphaihkub and Council’s vVotion.*’^— T lio 
tl of appraisoj's shall, within 1)0 days after the time fixed for tho 
: of claims, file its tontativo rojmrt with the clerk of council, 
ig forth its findings as to tho amounts of compensation to he 

^OMaif.'rs : It will ho nolieed tliat Dio text of Dio luit proviilos for ooaipcn* 

I in (ivory nwnor of land wlDiiii Dio rcHorvod Htroot lopulloii, wliotlicr lio 
olalni for ooniponfiatloa or not. ’.I Iuh would Hiitlufy tlic most oxtroiun onii» 
lonal rorinlronumtH and goo.s hoyoiid what may bo roqiiirod liy Dm coiisiitu- 
law of many of tlio Htatos. fii iiiuiiy of tho Slatos It woiiid probably lio 
umHiltiiUmial if tho jiaymoiit of oompoimathm lio Ihiiitod to Dioso owiioiH 
lie olalniH, Ah IIiIh nioro lonioiit ro(|uiroiiioiil would mako tho roHervaiiona 
jHtly to tho city, tho toxt Hhoiild lin luodHiod in Diia rcHpeot in all States 
loll tlm toxt of tlio couHtltiitloii or tho oxIsUhk judiokl dcoiHloiiH iiidhialo 
ho HiutiiUi would ho.uphold ff It providcH for compensation for all who file 

I. 

071 ilH ou’71 iniliulivo": Ah tho lioard is a hoard of appraisorH and not a 
■il trllmnal, it Hhould not bo liniltod to ovidoneo brought liofora it in a formal 
nr Init Hhould bo fioo to obtain data Imaring on tho valuation wliorovor it 
id Hunuj. 'I’lio inopei'ty owner Inm Dio right of appeal to n jmUoin! trilmiia! 
Die ovldoiuje would bo limited hy formal rules of law. Furlhormoio, 
the act the tioard Is required to make rnidlngs in tlio cusca in wliif!li no 
is made, and, of couiho, in tmeh oiihoh Dio only data tho hoard will havo 
j those It olitaliiH uinm Its own Initiative. 

Jor the. v.xpmscs”: It is obvious that whore a reservation has iieon alian- 
Iirior to Die time llxod for payment of compensation, tlio owner who Ims 
>ut to expeiiHo In tlio matter, lawyer’s foes or oUierwise, shonld ho roim- 
I to tho oxtuiiL of liis roasoiittblo costs, 

Reim'l of a-ppraim'ii ami coundl’n action": Tho procedure spoeiiiod in tho 
the act rnnilHtios ample opportunity for proHcntations of claims, huaringa 
jlaims, and all the other requirements of duo process. 
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paid the respective owners of tho lands included within the linos 
of such reservations as located on tlio approved ])Jat. '^riioreiipon 
tiio filork of council shall publish once n week for two (lonsecutivo 
weeks in at least two nowspnpoi*s of gonoral circulation in the iminic- 
ipality tlie fact of the filing of the report of tho appraisers and specify 
a jioriod of 30 days from and after the date of tlio fli'st sucii ])iil)lica- 
tion witliin whiel/>> objections to the report may he filed with tho 
clerk of council. If objections bo filed within said period, then tlio 
clcri? of council shall cause tho board of appraisers to liold a meeting, 
at which said objections shall bo transmitted to tlio lioard, and the 
board may modify its report. Tho report in its original form or, if 
modified, in its modified form, sliall bo transmitted to council by its 
clei'k. Before passing on the roiiort, council may return it to tho 
board of apjiraisors for roconaitleration, and tho boai’d may ii])on 
further consideration transmit its former or a modifiod roiiort to 
council. Council may approve or disapprove tho rojioj’t, If tlio 
report bo approved by council, council shall provide for l^io imyinont 
of tho amounts of oomjionsation sot forth in tho I’oiiort witliin 00 
clays after tlio filing of tho report witli council. In tho case of thoso 
property owners who file claims payment sliall ho made throiigh 
tho clerk of council, who shall notify tho claimants at tho addressos 
given upon tho claims filed with him. Bayments to all other porsona 
shall bo made througli tho clerk of tho court of common pleas of 
the county in which Uio rcservod location is situated, by tho payment 
to said clerk of tho amounts awarded to such jiorsons; notic.o of 
distribution to such ])orsons to bo given and nmdo as may lie pro~ 
vidod by a rule or order of said court. Paymonta made aa afore- 
said to tlio dork of council or clerk of said court within aaid 90 
days shall ho doomed cojuplianco witli tho above rof|uiromenti for 
payment within 90 days. If council disapprove tho roiiort oi* fail 
to provide for such iiaymcnt within said 90 days, aindi disaiiproval 
or faihu’o shall bo dcomod a dismissal of tlio proceedings and a 
cancellation of the plat and an abandonment of tho reservations of 
tho street locations ns shown on the plat, with tho same lialiility of 
tho munieipaUby for expenses as nliovc proviclod in tho case of 
abandonment by resolution; and thereupon tho cleric of council 
shall cause to bo transmitted to the recorder of the county an attested 
statoinont of such abandonmont. 

“court of common pleas”: Each State should at this point use tlio o/Hoial 
name of tlio court to which It doslj-es to give this jurisdiction. 

“If council disapprove”: If council disapprove tho rncommfiiulation.s of the 
appraisers for tho award of oomponsation, or, even though council may Imvo 
approved it, if there be faiUiro to provide for tho payment of such award.H within 
a period of 90 days, tho plat is canceled and tho reservation is not made or is 
abandoned. In such cases tho municipality is made liable to property owners 
for any costs which they may have incurred, but for no furtlior liability. 



A STANDAIID CITY PLANNING ENABLING ACT 


41 


Sioc. 24 . Ai‘PKAii“' K’HOM OoMPKNSA'i’roN AwAiiDfi. — Within 20 
cbiys aliipi' th« iipprovnl of any such roport by cnitiir-il, nny jiorson 
clissiitislicd witli tho award ol oompoiisation l-hei*(iin contained may 
file witli the dork ol' council iioticcof appeal to a court of the county 
in which tlie apj')dlatit’« land is located having jurisdiction of aclions 
by niunicipii!iti('.» to assofis coniponsation for jn-operty talfon or up- 
pmpriated foi- pul)im use for streets. Tiioreiipon, and within 10 
days of such notice, the clerk of council shall file with tlic cleric of 
said court the re])ort ol tlio board of appraisoi's ajiju’ovtul l>y council, 
tof^othor with ccj-tilind copies of the resolution of council and of the 
notice, of a])i)oal. Within live days tliei-eaftor the apiicliant shall 
{•;iv(5 and file with tlio clerk of said court an appeal bond, rimninp: to tlio 
jvumiclpality and for sucli amount as may l>c fixed by the court, to 
aocni'o the imniicipality against tbo coats of the appeal case in the 
event that aj)pe.tlant fails to obtain an award of comi)enaatinn groalev 
than that fixed in tbo said report. Thereupon said aiipcal case 
hIulH bo deeinod to be filed and pending ns <t case brought by the 
municipality to appropriate and assess tiio coinpensatinn to ho ]3aid 
for the rcaoi'vation of tbo land of tlio appellant as shown on the 
ap])rovod jilat for tlio period fixed in tlio resolution of council, and 
the iirocoduro shall bo in accordance witli tbo ])roccdure specified 
by law in pro<'codings for tbo taking or approjiriation of i>roi)erty for 
public use foi' streets; and the immlcipality shall pay tlie appellant 
the anioiinf, fixed in said c.ase, or, in case it abandons l,he reservation, 
the anionnt of costs and expenses incurred by t)ic a]>pollant in said 
case, 

“yippaaf.*': Ttils pmmiurc furniiilios ojusli property owner witli the ilfilit, hy 
inoaiiH of an appeal, to have tlio eoinponHatloii liiiaHy fixed by tliat trilnnml 
wliioli the (loufititiitlon or stntiitos of tlio Slate wpoolfy an tlio Irihuiml for fixing 
conipeiiHation for property taken for public uao. 

"8 “coiiri": Tlio text of tlie act usoh a gonornl formula for tlio dosigiiatinn of tlio 
court wliicli is to liaVo judwllotlou of tlioao appeals, tho Intentum being that tlio 
court 1)0 the one wliltOi lm» juHsiliclioii of condomnalloii cases. Each Stale, 
liowovor, should Insert, in place of this goiioral formula, tho comict onUilnl tlosig- 
nalioii of tho court iiilendod; and wlim-o comiMuisatioii cases aro tried not Ijy a 
court l)iit hy a liourd or commiHslonora, Nucli lioavil or commksionorH slioiiid bo 
dosignatod at this point. 

iiu "report”: If, in any .SUto, this i-cquiromont of an appeal bond bo doeiiind 
iincoiistitutloiial, tliis sontenco can be omitted without iinpairing tho cnmploto- 
ncHS or syiiimoti'y of tho ronmliidor of tho act. 

“Hlrccls”: lloro, again, a genorni formula lum been used to tlio en'ect tliat 
tho iJrocodui’G should be tho same as pnivlded by law for procedure in cniidenitia- 
tion cases. In each State, howovor, instead of using a general roriniila of this 
nature, it would ho bettor to insert at this point a spoeifie i-ofcionce to the sjieoiiio 
ectiuiis of the statutes wbloli govern and jirovidc for tliis procedure. 



42 


DIQPARTMENT OF COMMEUCK 


Si^x. 25. No Compensation pon Buildings in liKSKitvi;!) 
Street Locations. — Tlio reservation of a street loeation, as pro- 
vide.d in section 21 of this act, shall not be dooniod to ])rohil)it or 
im])air in any res])oct tlio nao of tJio reserved land by tlio owner 
or occupant thereof for any lawful purpo.se, including the erection 
of building.s tJieroon; but no compensation, other than the eon)|iensa- 
tion awarded in tlio /imil report of said board of aj^praisors as a]')i)roved 
by council as provided in section 23 of this act or, in tJio (uiho of an 
ajipeal, as awarded on such appeal as provided in section 2i of this 
act, sliall at any time bo paid by the municipality or i)ijl)lic (o or 
recovered from tlio municipality or public by any person for the 
taking of or injury to any building or structure built or ercc.ted 
within the period fixed in the resolution of council u))on any siicli 
reserved location. No compensation or dajuagea for any siic.li 

"No compcnmlion for huittUnfis": The esscnco of this ontiio HynUan of 
mapped fitroots is found in this section, which provides tlniL jio eomiHjiisai-ion 
of any kiud shall Ixj paid to or rocovorod liy any person for the taking of a hidld- 
Ing or injury or damage to a building, or otiior Iinprovomonts which may bo 
built witliln tho poriud fixed in the resolution of council upon tho land hududcul 
within the stm>t location indicated on tlio ollielal pint. 'J'his moans that an 
owner, having had noUeo that In all iirolmblllty a street will run within (iortaiii 
linos liKiludcid in his property and liaving l>con paid fidl comiionsation for tho 
cinmago, if any, wlilch ho may have suirorod In not being able to utilize freely 
and safely that pfution of his property by the erooUon of Ijidldings of a permanent 
nature, can, however, erect ns many buildings as ho desires in the bed of the 
propewod street, with the knowledge that, when tlio time domes actually to open 
tlui street in C|Uc«tlon and make it a ))ublic street, ho will roeolve no iiompeiiHatlon 
for Hueli buildings, though ho may got a very valunlilo usu out of them in the 
Interim. Ho is perfectly freo to mako any use of tlio be<l of the mapped street. 

Rcsorvaiinn of mapped ntreets by exercise of police poiocr: To aid in tlie drafthig 
of the statute in tlio-sc StaUis whicii may desiro to IncliHle tho police-power 
method, either oxcltwlvcly or ns an alternative to the eminent-domain metliml, 
tho text of tlio section of tho New York statute Is given here. It is see, Jjf) of 
oh. 01)0 of ttielawsof 1920 of tho Stale of Now York, ontitledj "An Aid to Amend 
the Oenornl City Law In Ilolalion to Ofilclal Maps and Planning Hoards,” and 
roads: 

"35. Permits for building in bed of mapped Htrooks. For the purpose of 
pre, serving the integrity of such oniclnl map or plan no permit sliail lierearior 
bo issued for any Imilding In tho liod of any street or Idgitwuy sliowii or laid out 
on such map or plan: Fromled, however, That If the land within mucIi mapped 
street or liighway is not ylohling a fair return on Its value to tlio owner, the hoard 
of appeals or other hlmllar board in any city wldcli lius establislied «ueh a Imard 
having power to make variances or oxcoption in zoning regulations sii.all have 
power ill a speeiiio case by tho vote of a majority of its inombers to grant a permit 
foi' a Imilding in such street or highway which will as little a.H praoticablo inorenHe 
tlio cost of opening such street or highway, or tend to causo a eliaiige of HOeli 
olOciai map or plan, and siioh board may impose reasonable rcuiuiremeuls as 
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rosarvatioii rIuiU I)o paid or reeovorcd except as proviilod in sections 
22, 28, and 24 of this act. 

a condition of f,n'imtinff buoIi permit, which roquiroinonts sluili imuo to the i)ono- 
lit of tile <iity. Ihiforo taking any action autiiorixcd in this section, tlie linai'd 
of nppealH or siniilar lioanl hIuvII give a hearing at wliicli parties in interest and 
otiiers sliali liave an opjmrtunlty to bo lieard. At least tifiecn days’ notice 
of llie time and place of hiicI) liearingHhall bo piililislicd in an otiicial pulilication 
of Hai<i city or in a newspaper of general circulation tlicreln. Any siieli decision 
Htiall bo Hiiiiject to review iiy certiorari order issued out of a court of record in the 
same manner and pursuant to the same provisioiw as iii appeals from the decisioiis 
of Hiieli lioai’fl iiiion zoning regulations. " 

As tiui language of this Now York soothm may bo found too special to New 
York legislation to lie followed in other Statas, tho following lias lieen drafted 
as unotlior mcxlel for a seetion provhUng for tho |>olicc-powcr inctliorl: 

2’iA. OoNTiiot. OF Huit.niNU in thw Bkd of Mai'CNI) Stuubts, — F rom 
and after tlio reeordlng of any street plat approved l>y council, as ])rovidtul in 
seetion 2i of tlds aet, no permit shall lui Issued for any buihiing on any part of 
tlio land lietween the linos of a proposed street as thus plattc<i: ProvUlcd, however, 
'i'liut tlio board of zoning appeals of the municipality in whicli the location uf 
imoli platted street lies, or a special board of appeals which may lie created for 
the purpose by tiui counell uf tho inunieipality. .simll have iiio power, upon an 
appjial filed witii it liy the owner of any Hueh land and by a vote of a majority of 
its members, to grant a permit for a Iniihling in such platie<I street location in 
any ease in wliteli snob board (Inds. upon the evidence and arguments prcBcntcd to 
It upon Hueli ajipeal: (<») 'I'hat tho entire property of tho appellant, of wlilcli 
suoli roHoiwed street location forms a part, can not yield a reasonablo return to 
the owner unhiss sitoh permit be granted; and (h) that, italancliig the interest of 
the munijsipallty In preserving tho Integrity of such street plat anil of the muiilciiml 
jilan and the Interest of tho owner of tlio property in tho uso of his proijorty and 
ill tlie bonelits of the ownership thereof, tlio grant of such ponnlt is roc|uired by 
coiiHhlerntlonH of reasonalilo justieo and equity. Before taking any such action 
the board of appeals shall give a hearing at which the parties in interest shall 
have an opportunity to l )0 hcaril. At Icost fifteen (16) days’ notice of the time 
and place of suoh bearing shall bo given to tlio appellant by mail at the athlress 
spoeKied by the appellant In his appeal potillon and slmll lie ]>iil)lisliod in a 
newspapei' of gonoral elroulatlon in the mimlci|)alil.y. In llio event that tho 
lioard of ap[ioalH grants a Iniilding permit in any sucli appeal it shall specify the 
exact location, ground area, lieight, and other details as to tlio extent and cliariicter 
of the Imlhling for Avlileh tho permit is granted. 

It will bo notlcod that tho Now York section contains sovcral words, as, for 
instance, ‘'bc<l,” “olTicial map," "highway," which, while appropriate to tlio 
terminology usetl in tho whole Now York statute, are inapproprialo to tlio 
terminology of this aet. Therefore, If tlie Now York provisions bo inserted by 
any Htatu, care must be taken to vary tho phraseology to fit into the tormiiuilogy 
of tho aet, as has been done in tho foregoing aootion 2‘2A. Other than this matter 
of terminology the only substantial diatinotion between tho Now York section 
and the above Hecthm 22A is that of tho standards or tests to bo ajiplied by tiio 
iippoal board in doLermlnlng whether or not to permit the erection of u building. 
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TITLE IV. REGIONAL PLANNING AND PLANNING COMMISSIONS 

Sec. 20. Cuioation oi'* Commiksion. — The plivniiiii}^ (u)iumissioii ol 
(lii.y immicipaUky or tho county coniiuissioiior.^ of any coiinly or any 
100 ciluzoiis, ]iy si-^norl petition, may njjply to tlio ‘■'overiior for (,he 
ostiibli.shfiioiit of a rewion for plnnning j)ut‘poseH ami tlie appoiiit- 

f'lfiiininff”: Tho uotuiil torritory of urhim (involoptiutnl, Kolilom 
cori'o.spoiicl.H, III Its IcMsation or o.xloiit, witli tho higal or t’oliliciil lioiimlario.i of 
any Binglo iiiiiniiiiiiallty. Our urban coiuinuuitics oonsLst iiKually of a largo or 
Diiijor (illy w’iLii oiio, two, or luaiiy tributary or witollUo lowiis, villagos, ami 
citioH, witli alno a frlngo, nfc least, of coiupacstly built or rajiidly liiiililiiig iiniti- 
coriioratcd territory; or tiomotiiuos tboro are grtmii.s or series of miinieipalitios 
fiti'iing along a liiglnvay or railruail or waterway, none of atieli iimninipalititis 
being the eentral or major one, but all of them together eon.stitiiting a more or 
losa eompiuitiy cleveloping urban oomiumilty. 

I'iio oonsor(UGJKiu i.s tliat tJioro are few prubleiiis of (levelopniont the fantors of 
wliinli are all located within tho oontinoa of a single laimlcipnlity or the Holutioii 
of wliieli falls within llio oontrol of tho government of any single mimi(iii>/illty. 
Sewer systcinis, highway syateni.s, tran.sjjorlation ayslems, park aystmiis, all need 
to hi! planned from tho point of view of tlio whole uriian dhitriet, niul (he ultimate 
inlelllgent dcvelopinoiit will bo ihipeiident oitlivr upon tlio eoojjerative mdion of 
inany munieip(ditlo.s or upon the oreatlon of roglonal or metropolKan govei'ii- 
iiiental (irgiins. 

For tlie refiKOiifi here outlined, tlim-e are few munieipalitie.s for wliieli the 
miiiileipal plan alone will Hullire, ami most Anieritian urban regions have I'eaelierl 
or are rajiidly apiu'oaehing the stage at wliieli tho miinieipal pliui needs to lie 
coiieeived of as a part of or a supplement to or an introduetion to the reg'loiinl or 
inetropolilan jilaii. Conseipienlly, provision for regional plaimiMg foniis to-day 
an Integral part of eity planning higislation. 'I'he seetions on tlds subjeot have 
been iinioriHiraled into tliis net in siieh a way Mint they can bo omilled liy any 
Stale that doiw not feel itself ready to tako Lhl.s step; lint the eornmittee would 
not 1)0 frank if it did not state that It lielieves this step lo be urgently needed in 
every .State and to l)c an important part of any general (ilnnning legislaLlon. 

'I’lie usual Amerieati practice in dealing with a metropolitan or regional problem 
has boon to oreale special regional or metropolitan governnieidal ageneies inde- 
Iiendent of all other local political ageiicicH, kucIi political ngoneies going aliejid 
with their work without having any iinmler plan as u gnhio. Metropnlltaii park 
(lominisslons, inetropolilan sanitary dislrints, motropoUtnn ininsit eomndsidons 
are illustrations. T’he same reasons, liowovor, which dictate that tlio varimis 
dopartmeiiLs of tho mmiiciimlity, street, trnimit, park, sower, etc., slimild have a 
master iminlcii>al plan ns a general means of ciiordlimliiig ami adjusting the 
various public works aiul ilovolopments, similarly dlcbite that, In the ease of 
tlio region or melropoHlnn district, tho logical and lntol!igeiit order of events is 
first tlio regional planning conimlsslon, second tho regional plan, iuid then the 
creation of the regional and nictrojjolitnn boards for the acLiuil execution of the 
roglonal or inotropoHtan public works and dovelopmont. 

“ catablislmciil of a region”: Thoro arc two geiioi’io methods liy which 
rcglemil planning commlssioiia can bo brought into being. Some States will 
prefer one, sonic tho other. One plan, that of having the governor or Home 
Stale aubhorily delermhie the boniularles of a region and ajipoliit Llie mcmbi rs 
of the regional planning commission, upon request of a immielpullty or of a given 
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nioiit of a I'ogional planning commission for such region. Tho 


county or of citi/.oiiH, in tho method which will be found adopted in tlio text of this 
act. 'I'ho nllornaiive method may be dcHci'Ilied as the “cooporntive " one. 'I'liia 
conleihplates the ci'oalion of a regional planning cominlHsion on the initiative of 
one or more local planning eommissions and the comity comniissioncvs of the 
conntU'B involved, who shnidy got together when rca<ly, decide on the l){nin(lnrie8 
of thoii' own region, dotermine the relative share of tho cost of tlic work to l)o 
horiu5 by Llio roHpei'.tivo munieipaliticH and counties, and the size anti mctlu)d of 
auloction of tho regional planning commisHion. The following is a model for tho 
t(3xt of a section providing for this cooperative method: 

Siflo. 2{5A. Oooi-uuAriVB Rkoionai. PiiANNiNo Commissions. — Tho planning 
oommisalonfi of one or more munieipalltlos, together with the county cominis- 
sitmers of tlio county or eonntioH in which such iniinicipidities are located, or of 
any adjoining counl.ios, are hereby empowered to cooperate in tlic creaiion of a 
rtigional planning commission for tho making of a regional plan for the region 
defined as may be ngrood upon by said plaiming commissions and county com- 
misfilonorH, 'I'ho number of members of such emnmlssion, tlieir method of ap- 
pointment, and the proportion of the costs of such rogloiml planning to bo borne, 
respectively, liy the various municlpalitle.s and coiinUes or parts of counties in 
the region, hIuiII \w such as may he agreed upon liy saiil municipal iJliinning com- 
misHiouH and emmty cominlKsioneiH. Tho said county commissioners aic lierehy 
authorized to appi'crprlato and expend their share of sucli costs ns thus agreed 
upon, aiul the said iininlclpal corporations are hereby autliorlzcd to appropriate 
from their funds to pay tlmir respective sliariw of such costs ns thus ngrocfi ui)on. 
Within the amounts thus agreed upon and duly appropriated, said regional plan- 
ning coninilHsIon shall liave autivority to employ such employees or contract wltli 
such ongineers and expiu-ts ns it may deem necessary. 

Homo Htates might deem it desirable to include l)oth mothofis in l;ho same ena- 
bling act, as tlmro might bo tUirenmt regions within the same Blato wlilcli could 
more easily bu eroiitoil l>y the one or other method. In many sltiialionH llio 
necessary coopemtlon )»et\vcon the planning ngencU's of neighboring iniinicl- 
palities may bo more enally accomplished and marie more fruitful Iiy means of a 
cooperative regional idaimlng board than by menus of one cmaied and, In some 
extent, Imposed by Htatc aiithorlty. On tho other hand, there arc many urban 
regions eoiilalidng so many separate municipalities as to malco tho voluntary 
creation of a iiigion almost jmihibitively dilllcult, ami such rog[on.s peculiarly 
need regional planning. In every region of this kind there is likely to bo some 
single planning commission or some slhglo municipality or some group of citizens 
which is in advance of its neiglibors in realizing tho need of regional iilanning. 
In such liases there might to bo moans provided by statnlc for tlio creation of a 
region and the appointment of a planning commission. In the one situation tho 
cooperative motliod is the more appro])riatoj in the other, tlic Stale method. 
The two metliods of cveaUng a region, namoly, those set forth in section 2(1 and in 
section 20A, do not conflict and arc not mutually oxcIubIvo, and both aoctions may 
and in some Btates should bo included in the act. If tho cooperative motlind lie 
adopted ns tho oxelnsivo method, then a section cori'esponcllng to the almvo 
Bocllnn 2hA would liocomo section 20 of tho act in place of section 2(1 ns now 
written, If l)oth tlio cooporatlvo and Stale methods, ns nltcrnalive motlioils, l>o 
included, then section 20A should bo added to the act as section 27 and the later 
sections of tho act coiTespondlngly ronumbored. 
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govornoi' shall liold at least one puhlio hearing upon any siic.h 
cjitioii or ])otit.ion, tho time and place of wliicli he shall ollicially pro- 
claim. If tho governor find that, l)y reason of iirhati growth and 
dovelopmoiit not (5orrosponding to existing luunic.ipal Ixnmdary linos 
or hy reason of other developinents or trends in tho growtli and dis- 
tri!)iition of population, ooinnioreo, and industry, or by reason of 
to]K)gra])hic or other conditions, two or more separate ininu(dpalitio.s 
or tho territory of one or more municipalities and neighboring non- 
niunicipal territory have overlapping and interrelated or {n)ininoti 
problems of suclx nature as not to be (uipablo of intelligent, oc.oiioiii- 
ieal, and adequate solution by luoaiw of tlio separate [)huuuiig of oa( 5 h 
Hoparato political unit and require, for such solution, n generid plan 
of tho physical dovelopineut of the entire area of sm^li iniinicipalitios 
or toiritories as a whole, and that, consociuontly, it is to the [)iiblie 
intorost that a region bo established for planning purposes,'^” lie shall 

"{loiicnior"; Tlio TirHfc |)m))lom to bo <lncidofl la tho loeiitlng of the powor 
to delliio a rogioii iiinl appoint a regional plAunltig commlHaloii. Tlio (inostioii 
of aUoiniitiiig to aohiovo regional j)lanning on tlio googinpliieal lianis of tho 
comity and ttiroiigh county planning ouninilaaiona Ima hoim very carefully con- 
Hldorcd hut has liooii rojeotod. A county la seldom tlio logical unit from tho 
standpoint of jilanning. (fndor contemporary conditions, the county is liocoiniiig 
increasingly illogical as a governmental or even as an afiministrativo unit; ami 
the ti'cmd in political science is toward the creation of the regional or motropolltaii 
planning, ailniinistrative, and governmental unit to deal with the Inqiortaul; 
prolilciUB of areas which eoastitute population, eommorcia), liuluHtrlal, or social 
units (llireriug In territorial extent from either tho State or the emuity or any 
one municipality. 

ExeliRling the county as eltJior the basis for the doilniiig of regions or as the 
appointing power of regional oommissioim, tlio State would seem to be the only 
existing oi'ganiNm to whicli to turn and tlie governor of tlie State, as tlie liead 
of its ndininistration, would seem to lie the logical public olHcial in whom to repose 
tliu iiower to create tho region and to npiioint the eommlasiou. Naturally, in 
(letermliiiiig tlio bniimlaries of tlio region and the persoimei of tlio eomniissioii, 
tlio governor would confer with ropresontatives of all tho nmnlcipallUeH nml 
notmumleipal territory to be included, and, in the oiul, the boumlarieH of the 
region and the personnel of tho eommission would roncct the views, If not always 
the voluntary agreomont, of all political uuita wlthhi tlie region, 

“purposeH"; As an aid to tho governor hi passing upon the application for 
the establishment of a region for planning purposes and, iiossibly, for reasoiiH of 
coiisMtiitioiial law, it has been deemed advisablo to insert In thi.s secLIoti stime 
genera! statomeub of tho standards or coiiaidoratioius to be applied by tlu! gov- 
ernor in his deeifilon. The basic factors or conditions wliieli call for regional 
planniiig are so numerous, varied, and complex that a short statemont of them 
for statutory imrposes is dimoiilt; and Ind./idual States may desins to extmid 
or vary the formula used In tho text. That formula, however, is Hufllcient to 
satisfy ooiistltutioiial rwiuireiiionts and Is thought to be an aciiMpiate summary 
of the factois or conditions which produeo tho need of a roglonal jilaii, It Is 
not intended to compel the governor to appoint a rogionnl planning commission 
merely IjecauHc a local planning commission or a grfuip of citinens dcHircs it. 'I’lio 
governor sliouhl be given tho discretion iu this matter. If, after liolding a public 
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gnuil Uto aj)|)li(5ubi<)B aiul shall dodiio tho bouuihirios of sncli I'ogion 
and appoint a rogional planning commission. Such ooiuniissioii shall 
consist of nine poraons. Mombors shall bo appoiiitod for six years, 
except that tho rospoctivo torms of sovon of tho nioinhers first 
appoitiio<l aliall bo ono year, two years, two years, throe yours, four 
years, four yoai’s, and five years: Provided, however, That if at tho 
time of liis appointment, tho appointee is a public ofiicor or in tho 
public service of the State or any of its political subdivisions, and his 
incumbency as such ])uiilio ofReor or servant expires ])rovlous to tho 
tnrni for which ho is appointed on tho regional planning coininission, 
tlion Ids term on tho commission shall iorininato with the oxpii-ation 
of ids incumbency ns simli public oHicor or servant, unless it bo 
oxteiulod by tho governor, in which case such extension sliall ho for 
tiu^ remainder of tho term for which lie was originally ap])ointod. 
Tho mombors shall servo without compensation but shall bo paid thoir 
necessary expenses incurred In tho performance of thoir duties. 
Tliey may, after a pid)lio hearing, bo removed l>y tho governor for 
inenioioncy, neglect of duty, or malfeasance in odicc, and lie shall lilo 
a written statement of Ids i-eaaons therefor. Vacancies shall ho fillod 
by the governor for tlio unexpirod torm.'^° 

liourhijs and Htudyliig tho matter, ho censhlora there is no great need for a regional 
plan, ho alionld bo freo to wiUdiold aetion. If the advoeates of rogional plan- 
iihig can not make out a cuho which cmivIneoH tl>c gov<trnor, tho ai)])olntinont of 
a rcjgional platmiiig enminisaien sliould iu-())ml)ly he imstpouwl until tlio piihllo 
(lomanrl hecomeH Htrougiir. 

"ndio ■permm": tlenerally Hpoaklng, tho cornmisHiou slioidd not Ix) too 
small nor too largo. A eoinmisslon of nine perfions is small enengii to g(jt things 
done and largo enough to give proper represeutntlon to tho various intoroats 
that aro adootod. Tlierc i« no serloiw harm in having a eonunLs'don of 11 or 
or 15 moinl)ors if siioh bo desired. This is more tlio ease with regional idanning 
uommls.sions than with local uomniissions, as tlioro arc inoixi olcinunts or lorrl- 
torlal or iiolilieal factors involved. 

“ ncccmary expctisea”: In tho case of a inuniolpal planning eommission it 
was tlioiigiit uiuviso to provitio for tho payment of tlio ordinary exponsoa of tho 
momborH, as they live witiiin llie inunicipalily. In the ease of a regional planning 
oommiNsion many of tlio members may linve to travel to attend meetings and to 
carry on tho commisHion's work. Umler sucli clroum.staneos tlieir necessary 
oxpoiiHos sliould 1)0 paid. 

"removed": Tlio samo ))roviHlonH with regard to removal of inemborHof tlio 
eoinmi.sslon and ttio lllling of vaenneies that prevail with regard to municipal 
commissions apply horo. 

Sqo footnote 125, p. 45. 

"(lovernnr": It is Jiiglily ndvlsalilo that thci-o ho crealod, ns part of the 
State administration, a liuroau whoso functions would lio to advise and inform 
the governor on mattors which relate to the establishmont of, ilefining tlic bound- 
aricfi of, and iinanoing of regions for plaiiiiliig and other regional planning mattors 
which fall within the provineo of tlio governor, and also to gather and disKeiulnato 
Information useful to roglonnl eominissloiis. The Blnieturo of State adminis- 
ti'alions varies so mueli from Stato to State that it is diflienlt to frame a section 



48 


nKPARTMISNl’ Of COMMRIIC13 


Seo. 27. OiifiANiZATJON OP COMMISSION. — Exiio,})!, IIS oiliorwiso pI'O- 
vklod in this act, tlio provisions of this act roliitiv'o to or‘>;anix:ation, 
riiltis, stall’, fmanoes, iirocoduro, and iniscollanooiis powiM-.s and (liiti(^s 
of inuniftipal planning commissions shall, so far as npjiliinihlo, apply to 
regional planning commissions. Tho amount which a I'ogional 
planning commission may expend in any year shall he such as may he 
dctormiiiGd hy said regional planning oommission, siihjeet to apin'oval 
by tho governor, who shall fix the proportion of snc.li ox|)endil lire to ho 
homo by tho respoctivo municipalities, counties, and otlier taxing dis- 
tricts and political subdivisions within the region, The c.oimcil of 

of tlilfi niituro a-i a inodol for all States. 'I’ho suhjeet is |a!ii).'ip;i (do lutw ftn- tho 
poiii(.in|.r out of prc«i>rlcntj{. Tho followliii' will servo ns a sljH'lhia point for tlioso 
■State, '.s wlileili elosiro to attoinjit tho eiroathm of such a Imreinu; 

Sac. — , Statb Buhkau op llKuioxAn I’f.ANNiNo.—'i’lmro Is luiroliy eaoatcnl, 
a.s a part of tluj State nelmlnlstratlun, a hiu'oan of I'ogional iilanninK. ’I'ho lutad of 
Hiioli a hui'oau .shall ho tho ellroetor of rcKioiinl plauiiiiig, wlio sliall Im aiipoliitoil 

by tho governor anel shall Itavo a salary of dollars per nimnni. 'riie dlreuitor 

may ujipoint suoli omployoos and oxpea-ts ns iui may doom nmiosKary for the work 
of tli(! hiirouii. Tho o.\pondltur(!.s of the Inireau ahnll ho within the ainoinitH 
appropriateel for tlmt piirposo by tho gonoral iissomldy. Tho powers and duties 
of .Hiioti linrcaii shall ho to gathor and transmit to tho sovornor Inronnntion and 
(lata and advlso tho Rovoviior on matiors which rclato to the cslulillsliniont and 
(loiinliig nf roglona for planning purpose's, tho linanoing of tlio woj’k of rogfonnl 
planning coiimusslons, and all mattm-s which rdato to regional planidiiK niid to 
eai'i'ylng out and protcreting regional plans; also, to galltor and tiunsinit liifor- 
inatiejM and data which may a.ssi.st ntgionul planning cominis.sloiis in niattors 
rolallng to tho making and carrying out of rt^glonal plans. 

‘'amount: \n the r(?gional planning coinmlHHion is Ixist lnf(,n'ni(!d on the 
subject, It; Bhoiild ho given tho pow(ir to prepare llm cstimaio or ItmtaLIvu budget 
of the amount of tnonoy that It will need for Its work. In order that tho Inidgot 
may (loiiHiituto a fair distribution of tho hurtkm amongst LIk? vuiioiiH polilieal 
subdivisions of the region, the budget is made Hul>jo(5t to the apijroval of tlui 
governor, who shall apportion the proportion of oxpoudltuniH to bo homo hy the 
rcspocllvo iminlclpaUtlo.s ami the countjoH. 

“rcoion”; In tho ease of neoopeial.lv«5e.immi.ssloucieated in tho uniimor iiro- 
vlded ill section 20A asset forth in uoUi 12-1 (p. 15), this i-cquiromonl of aiiproval 
by the governor of the amount and dlstrlhuUon of oxpenditnreH would bu inappi-o- 
priate, CJonscqiiently, if any State adopts tho eo(»porntive inotliod as tho oxidu- 
sive method of appointing a luglonnl eommisslon, Miw sontenco should bo oinitUid; 
and if both methods are put into tho statute, then aftor tho word ''eoimnission,” 
in the sixth lino of the section, tho words "appointed by the governor'' sliould ho 
inserted. 

That tho regional plan shall be jinld for by the region is obviously sound policy. 
No liai'd and fn.st rule is laid down In the net for tho apportionment of tho cost 
among.st tlie dilToront siihdivlsious. 

There will probably be cases whore one more eitles within a region, more 
fully awake to the needs of planning than other coimmiiutle.s, would ho willing to 
assume a larger share of the expenses during the lirst years iii which a legicond 
planning (!()nimls.si(ni i.s esUibljsliod, In other eases the simplicity, from a 
financial point of view, of having tho regional oommi.Hsion supported wlmlly or 
almost wliolly from county troaHurios will oommoiid Itself, especially when tiiore 
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I Kiicli tnuni(!i|)iiiil<y, tiio coiiTity cninniissionors of oncli sncli 
ity, and (ho ui)pi’(ij)riatiu" body of oaoli such (iaxinj; or 

jiciil HiihdiviHion wlUiiu l.ho aro horohy anthori'/cd '■'* to 

•nprlato (.luilr rosjaiotivo shares of aiicli expeiiditiiros. Tito sums 
)pro|)ria(,od shall bo paid into the SUtn troiisuiy anti slijill ho paid 
on (‘oi’lJll(‘,fi(,ft of (:lio ro»:ioiial planning coinmissioii. 
oc. 2S. PowiiutHAND D[r'nKs'=‘'‘OFTiiiiOoMMrsstoN.— Atiyroginiml 
niiig (iomniisHion is horelty atiUtorizcd and oin]»oworod to tiuikc, 
>t, ainciid, oxtoud, anti adtl to a inastor regional [)lan for tlie 
^ical dovolopnumt of its region. Kiioli plan Hliall he based on 

il)l. fiH P) wliotluii' (Kii'liiin mitnidpalilieHwUl bo willinsor able to iiiaH-niiriiito 
hIuo'o of tlio pljLtiiiinn oximmimo. 

C! oxiioiiwi of IV I'oKloiml itlaimlnK <;oi»miKsloa, parthoilarly If it receives good 
I ration from tlm local planniiiR ooiiimismons and other atitimrilios, m nda- 
T Hiaall in ])i'o])i)rtloti tv) the ndvanlages to ho gaiitod atul ahoiild, titorernre, 
toniiiitni prolongod ilispuloH or argmneats, parWetilarly In the Initial stagos of 
vorlt. nvitiHh ])ra<iU(io nugRtsHts Uto probability that imitiU-.lpalilios niul 
.y Rovornnu'inla will Ikj glad to avail tlMon.selvoH (»f the opportunity to tion-i 
vvltli veglonal plntmiug iavarda for ox|Hirt asHiHlaneo In tho preparation i)f 
1 jlaiiH. Tlui HtnIV of tlvo regional plamdiiR connniwdon, with its knowlotlgn of 
xil (londitioiiH within the leRion, will Ins in an oxeellent po.sition to do huoIi 
eaoiiomieally and with gocnl undvn-Htunding of tins fnel^n-H involved. In 
cnisnn t(j ia probable that rcRional and nunilei))al plivuning coininissions will 
irale In tlin omplnyinent of experts. 

' ' uiillioviavd" ! This inothod of inee.iing the roRlonal counnission’s exjjcnses 
I hr{nil{ down if (niah RovoininR body did lud eonlrlbutc Its .slmro. In a 
in wliloh Hindi a provision wviuhl l.m eonsUtutiinml appropriations nmy ho 
mandatory by liiiliKtltutlng tlie word “Khali” for the woixls “nix! lioreby 
n'lzed." 'I'lie Rovoi-nor may, of eourwi, re<piire nssiirnncos that the aniouiUH 
i lie fixes will aeliially lie apjvropi-iafed and provided. 

I'owiu-H n7iii ilntivH’’; Ho far as the legal status of tho regional i>lon Is eon- 
rl, the aet gives It snbstaritially the sanie fnreo ns a inunielpai plan made 
iniinieiiml planning eommiHsion, with this exeeptlon that, within a nuinift- 
y, the l•egional idnn lias no force otimr Uiaii its own Inliorent adviHory 
line until it is adopted liy the mnidelpal planning ooimiussion. The regional 
Iiig enmmissioii, liowever, has not been given any vnintrvd «>f tho Kiilvdivision 
ul, 'I'lm leiison for this In tliat, as regitmal planning ia eoinparutiveiy now 
n a fairly early stage of experimentation, jiroviaion for llio making, tho 
.ing, tiiul the fixing of the legal status of tho regional plan woh tlmnght 
JIN fui' as tho (list enabling Ktiitid.u Hlioiild go. 

3 roghniul planning eommls.sioti is granted tlie ])owor to ineindo a zoning 
ill Its rogioniil jilan. I'liere hmi, however, hnen no prevision iiieliuled in 
<!t for tile mnuitinont of tlie zoning jdan into logislatlon elTeclive in tlio 
iiinriiait terrilory. '['Ids matter of the zoning of nennninieipal lerritorv 
its some jHir[)l»ixing pvolvIemH, ns, for luHtaneo, sluill the power to enaet 
ming Ilian into legislation !>e vepoHod in llu? State general «Hsonihly or in 
>iinty eoinmissionurs or sluill tho zoning i-ogidatiou of noiiniunioi])al (erri- 
vnit until a regional legislative organ is ereatnd? Sliall a sy.slem of laillding 
tft in the nonnniiiioijial territory he createil as a inotliod of enforeamont 
ning legiHlation in nonmimieipal territory? TUeso aro illuatrationfi of 
Jins whinh wilt Itavo to Ijo solved in tho near future. 
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coiiijjTnlif'.nsivo studios of tho prosont and fiituro (lovnlo])nion<; of 
tlio roj^ion, witli duo regard to its relation to iioighi)oriiig i'(\gioiis 
and tlio vStato as a whole and to neighboring States. Siieli plan, 
including majis, charts, diagrams, and dcscriptivo matter, shall 
sliow the ooinmi.ssion's rocommoudatious for the ])hysi(uil devudop- 
ment of tlm region and may include among other things the g(',mM-al 
location, extent and charnetcr of streets, parks and otlier ])ul>lie 
ways, grounds and open spaces, public I)uil(lings, and i)r(»p('.rties 
and public utilities (whether publicly or privately owned or operated) 
winch affect tlu) development of tho region as a wliole or wliicli 
afl’ect more than one political subdivision of tho vState within Ihe 
region; also, Uio general locution of forests, agrienitiiml and open 
dovolopinont areas for purposes of conservation, food and wat(^r 
supply, sanitary and drainage facilities, or the ])rote(d,ion of Ciitiire 
urban doveloinnent; also, a zoning ])Ian for tho control of the height 
and area, or bulk, location, and use of buildings aiid ]>reinlses, and 
of the density of population. Such master plan sliall l)e made with 
the genonvl purpose of guiding and nccomplisliing a cooi'dinaied, 
adjusted, and Iiarmonions development of tlie region and of public 
improvements and utilities wliich do not begin ami terminate within 
tho honndaries of any single mnnicipality or whi('h do not r(da.tn 
oxelusivoly to the development of any single nnmieipality, and 
which will, in acoordanco with tho present and future needs’ of tho 
region and tho State, best promote bealtb, safety, morals, oi'der, 
convenience, ]>rosperity, and general welfare, ns well as ellieiency 
and economy in the process of development. 

Snc. 211. OnuTiFtoATroN ov tiik HKoroNAii Puan.— The regioiial 
planning commission, uftor adopting the regional plan, shall certify 

(irods ; As n mnaas of coiitrollliur to soino <loiu'oo Llio fooil HiippU', the 
Wiil:(!r supply, the draiimKo sysleia, and the future huilditii? fhwelopja'ent of 
tho Bi'owing roKloii, open dovolopnieiit aroiw or ladts ropreHoot a propona! wUMx 
iins found nitioh favor ainoiiKst studontn of the subjeet. DiirhiK the period of 
dovolopmont of the roKlon, those aran.s or bolts will remain ngrhmltural, or of 
an open type of dovcdopmnnt, siieh as Rolf noursca, but problems may arlnn 
from the attempt to looato isolated manufaeturhiR plants aiul otlior Rtriietiires, 
and some i)lnn for tho oontrol of tlicso locations Is IdRiiiy doHirablo, 

"shall cerliji/”; As the roRlonal plan will meelvo Ils ioRal nlatiin within a 
mnnicipjiliiy only by Its ado))th)ii by tho munlolpal planniuR eommiHHion, tho (irst 
obvious Htei) toward such logal status Is thatof oertlfyinR Ihc-. plan b. the umnlidpnl 
plnnniiiR commlsslouH of all niunlcipnlitles within U>o reRitm. As tln! nsRlonal 
plan will to some extent Rovorn tho location of all pul)llo struetnirs and woi ks 
by oounty eommi.sslonor.s, wwtification to the eounty commissionm-s in also 
obviously a ncoo.s.sary stop. Thoro may ho other boards or bodies which have 
power to erect struiitures within tho region, such as, for instance, a metro])olltan 
park board, a metropolitan sanitary board, and a metropolitan eonservatlon lioanl. 
liy virtue of the intimate relationship between tho roRional ])hin and the fimiithms ' 
of these boards and tho dogrcc of control which tho i-ogionul idan will liavi; oviu- the 
local Ona {lotcrmmod by those boards, tho plan should nlso bo certified to sneli 
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a copy ihoi'(!of to tlio {^ovoriior, to tho platiuiiig: eoininiK‘;ioti of oach 
luiinicipality within tho rojjjum, to tlio coimoil of oach municipality 
not luivini^ a planning comniiaaion, to tho coutity cominissioiimH of 
oncli county wholly <n' partly iiichulod in tho rogiou, and to other 
orgaiii/od taxing districba or political aubdivisioiis wholly or partly 
iiu’.hidod ill the region. 

8kcj. Ih). Adoi'tion op Uiogional Plan itv MuNrofi'ArnTiKH.— Such 
plan may he adopted by tho luuiiicipal planning (roniiniHainii of any 
mimic, ipality within the region to which it ia certified by the rogiomd 
planning commission. Such adoption shall he in accordance with tho 
liroccdiirc s])ccilied in tins act for tho adoption of plans by municipal 
jilnnniiig (^onmiiHsions. When thus adopted, it shall thereupon 
liavc tlio forcti and ciVect within sm^li municipality as i« provided in 
this act for jilaius made and ad(»i)tod by iminicipal planning coininis- 
sions and shall he docincil an original numicipnl plan or an ainond- 
ment of or addition to the nmnicipnl jilan. .Before adopting any 
ameudment of the munieipal plan which would coiistituto a violation 
of oi‘ (h'parturo from tho regional )>lau certified to tho nuiiiicipal 
])hnining cojiuiiisHiou by tho regional planning commission, tho 
mimi<u[)al planning coimniHsiou shall submit such jiropoHcd ainend- 
iiiont to the regional planning commission, which latter commission 
shall certify to the municipal commission its apiiroval, disajiproval, 
or otiier opinion concerning tho proposed auieudinont. 

Mnn. HI. TjUGai- iStatuh of ItiioioNAi. Plan. — After tlio adop- 
tion of tlie regional jdan by tho regional planning commission, no 
street, [)ark or other [mhlie way, ground or open spiiec, no public 
Imildlng or other ])ul>lic structure, and no public utility, wliethor 
piilillcly or privately owned or operated, shall he constructed or 
authorised in uoiiiuiuiicipal territory within tlio region until tho 
loeation, (iliaraetor, and extent thoroof shall have boon suhmittod 
to and upjiJ'ovod l)y tho regional planning conunissloji of the region. 
Tills [u'ohibitioii shall not bo intorj)rotod na rccpiiring the approval 

“ inunki-pal jdatinivt) covimission” : Until tho region comcH ti> bo iv coiuploto 
poiUiieiil unit with IIh own cxocullvo niul' loKl.slalivo orguttH, ilio rogloiinl plan 
Hlioiilii not III! graiitflil any legal elTent witlilu a iminlolpality, otliov Hum a puroly 
uilvlHcvy Htaliiri, uiiIcms it bo adoptod by ilm plnniiiiig oeinmiHKion of the nimiici- 
piillly and tliiiH made (hn inualclpul plan oi* part of tho amniiolpal plan. This 
accorilH willi Nouud bomo-riilo prinoiploB. 

» Ui) “ iwnmiimcipnl Icrritory"; Thin follows the nnnlogeiia provision of tho 0co- 
lion duiillng wllb.tliu miiiuclpal plan. Just ns, after Uunt) Is a inunlcijiiU plan, 
tlio gonoral uharaclor, oxloiit, and locnttoii of piilillo piacus, stniuluros, and 
utiliLics ninst lio Hiibniittcd to tho planning oommlBsion for its approval or dis- 
niipi'oviil, HO In niminuuic'ipal territory tho gonornl location, (ilinractoi, nnd 
oxLout of pul)llc places, structuros, nnd utilities are required to l:io submitted to 
the regiiinal eoininlHslon. 'I'his pi’cservcs tho logical aiul, in some Slates, coii- 
stitulioiml binindaries of authoilty botwoou municipal and nomauiiicipiil tonitory 
and uutivilies. 
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by tlio I’oglonal pbuining commission of any subdivision falling witlnn 
the subdivision jurisdicfciou of a municipal planning (loininission, as 
dofiiiod in aocfions 12 mul 13 of this act, and duly ap|)i’ovod by siudi 
municipal planning commission os -provided in section 15 of this 
act. In ease of disapproval by the regional phinning ooniniission, 
such disa])proYal may he overruled by the board, conimissioji, body, 
or oflicci' in wliicli or in wlipm the power to linnlly (hderinine such 
location, character, and extent is reposed by law, by a vote, in the 
case of any su(;i) hoard, commission, or body, of not loss than two- 
tliirds of its mombor.ship. A statement of its or his reasons for any 
such overruling shall ho spread upon the iniiuitos or ro(iords of tlio 
board, comniission, body, or ollicor. 

TITLE V.— MISCELLANEOUS PROVISIONS 

SioG. 32. Saving Olauuis. — TJie invalidity of any iji’ovision of this 
act sliall not affect tlio vaiitlity of any other provision. 

Seo. 33. 

"hoard, comminsitin, hodjf, or officer”: A dilllcult proljloin Ih that i)f wlicro 
to placo tlio power to ovorrulo tho loBiDiuil pliumiag ciuiuiumkIoii as to looatioii, 
oto., of puhlio gromwlM, HtriictiireH, and utilities in nonmimloi)nvl toi’rltory. Tho 
hxiating and ooti.stnieliiig of thoso piihlle works may bo in (dmi’go of county 
authoi'itioH, such as tlio county lioar<l of oomndsKionorH, or of .State mithoritleu, 
BiuiU fts tho liiKhway <leiMvrtmout or ))ublie-uUlitio3 eoinmlHslon, or of motri)- 
polltan authorities, suoh aa tlic inuti*»poiltan aanitary conimiaaion or park lamrd, 
or, to floniu uxtont, in cliai-go of municipal nulhoriticH, aa in tlio (saao of iiarlc 
property aoriuircd by a city onksido of ita own limllH. 

Tiio question ariN 0 .s whutboi' it bu deHii-al)U) to avoid tim coinpIIcallotiH and 
innladjuatnuMita wliicli might arlao if thiH powtu' to ovcrnilu tho rogional coin- 
mission lie distributiHl amongat numorouH <(liTcrent Imai-dK anil bodioa. But 
if tho power bo concontrated in tbo governor, llioro would bo thrown iqion that 
oillclal Humorous imibloirm of tho groatest dillleulty and importance and for 
the solution of whicli Ito would not havo tho no<!os.Hary oxporioneo or InfojnmLion 
at least until aftor tho development of an oxperieueod and adoiiuiitoly ut[ulppoil 
Stato biiieau of tho character Hiiggesleil in note Ihl, p. 47. 

Tlifi State logiNlaturo iloes not sit eoidiinuoualy UirmigUout tlie year, and for 
that rciiHon, as well as by reason of its nmnorieal sixo and its oxaiding logiKlatlvo 
duties, it is obviously not an appropriate body to deal with problcma of tho 
location, eliaiaetnr, and extent of mimorouH |)ublto works and projeeta. 

At tho prosont stage of govcriimontal organixatlon, tlieroforo, tho aolution 
adopted in tho text seems to bo tho praotioal and logical one, namely, to leave 
the flnal dotormlnatlon in each case to tho body wiilch has, Ijy law, the 
jurisdiction over the locating or ooiiHtructlng of tho particular typo of imblie , 
work Involved In tbo case, Wlion regional Icglslalivu and administrative organs 
come to 1)0 dovoloped, tins pnrtionlar problem will boeomo more HimpUned. 

"Repeal”: The clause ropcalhig stntutoB wliieh may conflict with this act 
should 1)0 phrased to conform to local usago In caeli Stato ninl to apecify or refer 
to tho particular statutes repealed or amended. Statutes rolatlng to ( ho dedica- 
tion of streets whicli are inconsistent with the principles embodied in this act 
should bo included in tho rcijoal. 
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Sec. 34. Time of Taking Effect.*” 


III ino.4fc StnUss, unloBs the Intention be to fix nspooifio futiiio flntc 
as the time of taking clfeut of the net, an act lakes ellcct at the onvlio.it period 
allowed by law and by the consWtutlon. There is no need of any cxprcHS pro- 
vision on tlio mibjeet, except in those States whoso constitution may rcqiiuo a 
section on time of talcing ellcct or wliose legislative usage is to incorporate such 
KOtition in every statute or in which It is desired to fix a definite date of taking 
olTeet diirerent from the date at wliich the statute would go into cifect if there 
were no exiirosa provialon. 
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